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CASTRO’S CUBA: WHAT IS THE PROPER U.S. 
RESPONSE TO ONGOING HUMAN RIGHTS 
VIOLATIONS IN OUR HEMISPHERE? 


THURSDAY, OCTOBER 16, 2003 

House of Representatives, 

Subcommittee on Human Rights and Wellness, 

Committee on Government Reform, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 3 p.m., in room 
2157, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the subcommittee) presiding. 

Present: Representatives Burton, Watson and Ros-Lehtinen. 

Staff present: Mark Walker, staff director; Mindi Walker, Brian 
Pauls, and John Rowe, professional staff member; Nick Mutton, 
press secretary; Danielle Perraut, clerk; Richard Butcher, minority 
professional staff member; and Cecelia Morton, minority office 
manager. 

PLEASE PROVIDE TITLES FOR THE ABOVE MENTIONED PEOPLE!!!!!! 

Mr. Burton. The Subcommittee on Human Rights and Wellness 
will come to order. 

I ask unanimous consent that all Members’ and witnesses’ open- 
ing statements be included in the record and without objection, so 
ordered. 

I ask unanimous consent that all articles, exhibits, extraneous 
and tabular materials referred to be included in the record. With- 
out objection, so ordered. 

In the event of other Members attending the hearing, I ask 
unanimous consent that they be permitted to serve as a member 
of the subcommittee for today’s hearing. Without objection, so or- 
dered. 

The subcommittee is convening today to examine the atrocious 
human rights violations Cubans continue to suffer at the hands of 
their government and to discuss what the proper U.S. response 
should be as a result of these blatant abuses to help usher in a free 
and democratic Cuba. 

Liberty and freedom-loving Cubans have been engaged in a long 
fight for their island. The quest for democracy began there over a 
century ago and unfortunately has yet to come to fruition. For the 
last 44 years, there has been one person standing in the way of 
freedom for Cuban people and that is the Communist dictator, 
Fidel Castro. 
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Since Castro assumed control in Cuba in January 1959, human 
rights and living conditions there have deteriorated tremendously. 
Most Cuban people live every day in fear of their government, 
thousands of which risk their lives every year to flee the com- 
munist regime by any means necessary, even attempting to brave 
the hazardous 90 mile crossing between the United States and 
Cuba on little makeshift rafts. 

I have always been critical of the human rights conditions in 
Cuba. Seeing a need for the United States to do more to promote 
democracy in Cuba, I along with my colleagues, Ileana Ros- 
Lehtinen, Lincoln Diaz-Balart, Bob Menendez and others, intro- 
duced the Cuban Liberty and Democratic Solidarity Act, Libertad, 
more commonly known as the Helms-Burton Amendment in Feb- 
ruary 1995 to seek international sanctions against the Castro gov- 
ernment in response to the horrific human rights conditions at the 
hands of the Castro regime as well as to prepare for a democratic 
Cuban nation. 

A year later on February 24, 1996, Cuban Air Force fighter 
planes pursued three Cessna aircraft operated by Brothers to the 
Rescue volunteer pilots who surveyed the seas in search and rescue 
missions to assist Cuban dissidents. Deep into international air 
space, they were fired upon by the Russian Migs and two of the 
Brothers to the Rescue planes were shot down, murdering all pas- 
sengers on board. 

In response to the Brothers to the Rescue murders, the U.S. Gov- 
ernment recognized the need for stronger public policy initiatives 
to send a message to Fidel Castro that his government’s actions 
against the Cuban people and the Brothers to the Rescue pilots 
would not be tolerated. Not long after this deplorable act, the legis- 
lation I talked about, the Libertad bill, won overwhelming support 
in both the House and the Senate and was signed into law by the 
President on March 12, 1996. 

Since the Libertad Act became law, the Castro government has 
continued to commit numerous crimes against its people. In March 
of this year, the Cuban police executed a crackdown of over 75 dis- 
sidents who were opposed to the regime sentencing the peaceful 
oppositionists and journalists to jail for terms ranging from 6 to 28 
years for their supposed crimes. If you have any doubts about what 
it is like, I wish everyone would read that book “Against All Hope” 
by Armando Voladeres which shows what kind of hell it is to be 
in a Castro Cuban prison. In prison, these dissidents have been 
savagely beaten and nearly starved to death for merely vocalizing 
criticisms of Castro and the Cuban Government. 

Seeking to address the current situation in Cuba, last week 
President Bush announced that his administration will be under- 
taking further initiatives to promote democracy in Cuba. In his re- 
marks, he stated that the United States is going to strengthen the 
enforcement of travel restrictions to Cuba and increase the inspec- 
tion of travelers and Cuban goods entering the country which he 
hopes will stunt the growth of the elicit sex trade, a modern form 
of slavery that the Castro government has been encouraging. The 
President also announced the creation of the Commission for As- 
sistance to a Free Cuba to plan for Cuba’s transition from Stalinist- 
like dictatorial rule of Castro to a free and open society. 
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The United States is not the only country taking a firm stance 
against the Castro regime. The European Union, a group of 15 
democratic countries in Europe dedicated to promoting peace and 
freedom in the world has recently been reassessing their political, 
cultural and business ties with Cuba in light of the recent dissident 
crackdown. The EU is currently rethinking the funding they have 
been supplying to Castro’s government for economic and social pro- 
grams which has helped to prop up the obviously moribund Castro 
regime. The money that goes down there doesn’t get to the people; 
it gets to Fidel Castro and he uses it as he pleases to prop up his 
government. 

Facing such scrutiny from concerned nations around the world, 
the Cuban Government recently barred a special envoy from the 
United Nations Human Rights Commission from visiting the island 
to probe human rights conditions and they continue to deny inter- 
national committees of the Red Cross to examine the conditions in 
Cuban prisons. These aren’t the actions of a country that has noth- 
ing to hide. Not only has the Castro regime stifled efforts to pro- 
mote freedom and democracy in Cuba but they have also actively 
been involved in the promotion of communism and dictatorships 
around the world. Cuba has actively encouraged other nations to 
fall under the dictatorial rule of communism. 

In an August policy report, the Hudson Institute stated, “The 
Cuban Government has been providing assistance to the fledgling 
Chavez regime in Venezuela to try to turn the current democratic 
rule in the South American country into a communist regime.” It 
has also been concluded recently that Cuba has been jamming U.S. 
commercial and governmental satellite transmissions directed at 
Iran in an effort to prevent any notion of democracy in the area. 

At this time, both Cuba and Iran are pressuring the United Na- 
tions to adopt Internet standards so that their governments can 
dramatically sensor any information sent to their countries to fur- 
ther shield their people from the freedom of the rest of the world. 

To gain a greater perspective on the U.S.’ policy initiatives on 
Cuba, we are going to hear from the Honorable Roger Noriega, a 
good friend of ours who is also a former very important staff mem- 
ber of the Foreign Affairs Committee. He is now the Assistant Sec- 
retary of State for Western Hemisphere Affairs. He will be discuss- 
ing ways in which President Bush’s administration plans to 
strengthen the current sanctions placed on Cuba. In addition, he 
will speak on how the U.S. Government will assist in the creation 
of a democratic Cuba and we hope that comes very soon. 

In addition, a representative of the U.S. Treasury Department’s 
Office of Foreign Affairs, Assets Control is here to explain the cur- 
rent economic sanctions on Cuba and how the Treasury Depart- 
ment enforces those restrictions. We appreciate that. 

The subcommittee will also be receiving testimony from the Hon- 
orable Adolfo Franco, Assistant Administrator for Latin America 
and the Caribbean at the U.S. Agency for International Develop- 
ment. He will discuss how the United States has initiated pro- 
grams that have promoted democracy in Cuba and the status of 
these initiatives. 

To outline the severity of human rights violations in present day 
Cuba, representatives of the human rights organization. Amnesty 
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International, Human Rights Watch and the Center for a Free 
Cuba are here to discuss their involvement in bringing to light the 
abuses that the Cuban people continue to suffer at the hands of 
Castro. 

Under Fidel Castro’s rule, Cuba has become a center of poverty 
and depression. The Cuban people have been exploited for the last 
44 years and are continuously being kept in the dark by the people 
whose duty it is to protect them. Now it is time for the United 
States to take bolder actions against the Castro regime and to once 
and for all bring about a change that will give Cubans that for 
which they have been waiting for far too long, and that is freedom. 

I look forward to hearing more about the Bush administration’s 
effort to help Cubans free themselves from the shackles of Castro 
and to finally take their rightful place as a bastion of liberty and 
democracy in our hemisphere. 

[The prepared statement of Hon. Dan Burton follows:] 
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Opening Statement 
Chairman Dan Burton 
Government Reform Committee 
Subcommittee on Human Rights & Wellness 

“Castro’s Cuba: What’s the Proper United States Response to Ongoing Human 
Rights Violations in Our Hemisphere?” 

October 16, 2003 


The Subcommittee is convening today to examine the atrocious human rights 
violations Cubans continue to suffer at the hands of their government, and discuss what 
the proper United States response should be as a result of these blatant abuses to help 
usher in a free and democratic Cuba. 

Liberty and freedom-loving Cubans have been engaged in a long fight for their 
island. The quest for democracy began there over a century ago, and unfortunately has 
yet to come to fhxition. For the last 44 years, there has been one person standing in the 
way of freedom for the Cuban people - the Communist Dictator Fidel Castro. 

Since Castro assumed control in Cuba on January 1 , 1 959, human rights and 
living conditions there have deteriorated tremendously. Most Cuban people live every 
day in fear of their government, thousands of which risk their lives every year to flee the 
communist regime by any means necessary - even attempting to brave the hazardous 90- 
mile crossing between the United States and Cuba on makeshift rafts. 

I have always been critical of the human rights conditions in Cuba. Seeing a need 
for the United States to do more to promote democracy in Cuba, I introduced the “Cuban 
Liberty and Democratic Solidarity Act”, (LIBERT AD; Flelms-Burton) in February of 
1995 to seek international sanctions against the Castro government in response to the 
horrific human rights conditions at the hands of the Castro regime, as well as to prepare 
for a democratic Cuban Nation. 
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One year later, on February 24, 1996, Cuban Air Force fighter planes pursued 
three Cessna aircrafts operated by the Brothers to the Rescue - volunteer pilots who 
survey the seas on search and rescue missions to assist Cuban dissidents - deep into 
international airspace, where they fired upon two of the Brothers to the Rescue planes, 
murdering all 4 of the passengers on-board. 

In response to the Brothers to the Rescue murders, the United States government 
recognized the need for stronger public policy initiatives to send a message to Fidel 
Castro that his government’s actions against the Cuban people and the Brothers to the 
Rescue pilots would not be tolerated. Not long after this deplorable act, my legislation, 
the “Cuban Liberty and Democratic Solidarity Act” (LIBERT AD), won overwhelming 
support in both the House and the Senate, and was signed into law by former President 
Clinton on March 12, 1996. 

Since the “Cuban Liberty and Democratic Solidarity Act” became law, the Castro 
government has continued to commit numerous crimes against its people. In March of 
this year, the Cuban police executed a crackdown of over 75 dissidents who were 
opposed to the regime, sentencing these peaceful oppositionists and journalists to jail 
terms ranging from 6 to 28 years for their supposed “crimes”. In prison, these dissidents 
have been savagely beaten and nearly starved to death for merely vocalizing criticisms of 
the Cuban government. 

Seeking to address the current situation in Cuba, last week President Bush 
announced that his Administration will be undertaking further initiatives to further 
promote democracy in Cuba. In his remarks, he stated that the United Stats is going to 
strengthen the enforcement of current travel restrictions to Cuba, and increase the 
inspection of travelers and Cuban goods entering the country - which he hopes will stunt 
the growth of the illicit sex trade, a modem form of slavery that the Castro government 
has been encouraging. The President also announced the creation of the Commission for 
the Assistance to a Free Cuba, to plan for Cuba’s transition from Stalinist-like dictatorial 
rule to a free and open society. 
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The United States isn’t the only country taking a firm stance against Castro’s 
regime. The European Union (EU), a group of 15 democratic countries in Europe that 
are dedicated to promoting peace and freedom in the world, has recently been reassessing 
their political, cultural, and business ties with Cuba in light of the recent dissident 
crackdown. The EU is currently rethinking the funding that they have been supplying to 
Castro’s government for economic and social programs - which have helped many of the 
poor, over 42 percent of Cuba’s 1 1 .2 million inhabitants, but which have also helped to 
prop up the obviously moribund Castro regime. 

Facing such scrutiny from concerned Nations around the world, the Cuban 
government recently barred a special envoy from the United Nations Human Rights 
Commission from visiting the island to probe human rights conditions, and they continue 
to deny the International Committee of the Red Cross to examine the conditions in Cuban 
prisons - these aren’t the actions of a country that has nothing to hide. 

Not only has the Castro regime stifled efforts to promote freedom and democracy 
in Cuba, but they have also actively been involved in the promotion of communism and 
dictatorships around the world. Cuba has actively encouraged other Nations to fail under 
dictatorial rule. In an August policy report, the Hudson Institute stated that the Cuban 
government has been providing assistance to the fledgling Chavez regime in Venezuela 
to turn the current democratic rule in the South American country into a comprehensive 
system of communist infiltration. 


It was also recently concluded that Cuba has been jamming United States 
commercial and government satellite transmissions directed at Iran in an effort to prevent 
any notion of democracy in the area. And at this time, both Cuba and Iran are pressuring 
the United Nations to adopt Internet standards so that their governments can dramatically 
censor any information sent to their countries, to further shield their people from the rest 
of the free world. 
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To gain a greater perspective on the United States’ policy initiatives on Cuba, we 
will hear from the Honorable Roger Noriega, Assistant Secretary of State for the Western 
Hemisphere, who will be discussing the ways in which President Bush’s Administration 
plans to strengthen the current sanctions placed on Cuba. Additionally, he will speak as 
to how the United States government will assist in the creation of a democratic Cuba. In 
addition, a representative of the United States Treasury Department’s Office of Foreign 
Assets Control will be here to explain the current economic sanctions on Cuba, and how 
the Treasury Department enforces those restrictions. 

The Subcommittee will also be receiving testimony from the Honorable Adolfo 
Franco, Assistant Administrator for Latin America and the Caribbean at the United States 
Agency for International Development (USAID), who will discuss how the United States 
has initiated programs that have promoted democracy in Cuba, and the status of these 
initiatives. 

To outline the severity of Human Rights violations in present-day Cuba, 
representatives of the human rights organizations Amnesty International, Human Rights 
Watch, and the Center for a Free Cuba will also be here to discuss their involvement in 
bringing to light the abuses that the Cuban people are suffering at the hands of Castro’s 
government. 

Under Fidel Castro’s rule, Cuba has become a cesspool of poverty and depression. 
The Cuban people have been exploited for the last 44 years, and are continuously being 
kept in the dark by the people whose duty it is to protect them. Now is the time for the 
United States to take bolder actions against the Castro regime, and to once and for all 
bring about change and give Cubans what they have been waiting for far too 
long... freedom! 
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I look forward to hearing more about the Bush Administration’s efforts to help 
Cubans free themselves from the shackles of Castro and to finally to take their rightful 
place as a bastion of liberty and democracy in our hemisphere. 


5 



10 


Mr. Burton. With that, Ms. Watson, do you have an opening 
statement? 

Ms. Watson. Yes, I do. 

Mr. Burton. Ms. Watson. 

Ms. Watson. Thank you so much, Mr. Chairman. 

The Human Rights and Wellness hearing today sends an impor- 
tant message on U.S. foreign policy. This hearing will provide more 
information about human rights conditions in Cuba and the U.S. 
policy that results. Over the years, the overall objective of U.S. pol- 
icy toward Cuba has been to help bring democracy and respect for 
human rights to the island. There have been two main schools of 
thought about how to achieve that objective. The first advocates a 
policy of keeping maximum pressure on the Cuban Government 
until reforms are enacted, while continuing efforts to support the 
Cuban people. The second argues for our constructive engagement 
which would lift some sanctions that are hurting the Cuban people 
and move toward engaging Cuba in dialog. 

Mr. Chairman, I feel that a complete choke hold on Cuba’s econ- 
omy is the wrong approach. The U.S. sanctions of today do not take 
into account changes in the world’s power structure. Fidel Castro’s 
government is not in line with, as we know, our U.S. doctrine but 
without the former Soviet Union as a partner, the communist 
threat has been severely diminished. We can be critical but not 
force our will upon other cultures. Continued economic sanctions 
perpetuates poor conditions for the general population of Cuba. 

I would also like to point out that there are some bright human 
rights developments in Cuba in a group called the Varela Project. 
The Varela Project is named for the 19th Century priest, Felix 
Varela, who advocated independence from Spain and the abolition 
of slavery. The project referendum would call for respect for human 
rights, amnesty for political prisoners, private enterprise and 
changes to the country’s electorial law that would result in free and 
fair elections. Thousands of signatures have been collected to date. 

I am a proponent of constructive engagement but I have deep 
concern over some recent human rights abuses. In March 2003, as 
you have heard, the Cuban Government began a massive crack- 
down that resulted in the imprisonment of independent journalists, 
librarians, leaders of independent labor unions and opposition par- 
ties, and other democracy activists, including those supporting the 
Varela Project. 

Seventy-five activists were arrested, subjected to summary trials 
and prosecution and then received long prison terms. On April 11, 
2003, the government executed three men who had hijacked a ferry 
in an attempt to reach the United States. The executions conducted 
after a swift and secret trial had been condemned around the 
world. On July 14, 2003, the Havana-based Cuban Commission for 
Human Rights, a national reconciliation, issued a report asserting 
that Cuba held 336 political prisoners, including the 75 arrested in 
the March 2003 crackdown. 

Mr. Chairman, human rights issues and their resolutions are im- 
portant to the relationship between the United States and Cuba. 
The angst between Fidel Castro’s government and the United 
States has continued for far too many years. The Cuban Govern- 
ment must bring Cuban legislation in line with international 
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human rights standards so that the human rights of all Cuban citi- 
zens are protected. 

Cuba is responsible for the treatment of its citizens but the 
United States has the responsibility to pursue a foreign policy that 
promotes human rights and avoids worsening the human condi- 
tions. 

I support the investigations of the Human Rights and Wellness 
Subcommittee in the pursuit of acceptable guidelines for our rela- 
tionships between our different cultures. Today, I am looking for- 
ward to the testimony because I feel we can learn from you so that 
we can start on a course that will bring about the desired changes 
and compromises that each one of our cultures will have to make. 

Mr. Chairman, I look forward to the testimony and I yield the 
balance of my time. 

Mr. Burton. Thank you, Ms. Watson. 

Now, a real good buddy of mine and a fighter for freedom, a 
Cuban American of the first magnitude, Ms. Ros-Lehtinen. 

Ms. Ros-Lehtinen. Thank you so much, Mr. Chairman. I am 
privileged to be a member of your subcommittee and I thank you 
for holding this very significant hearing today to discuss the ruth- 
less human rights atrocities of the Castro regime and how our Na- 
tion should properly respond to them. Chairman Burton is no 
stranger when it comes to unmasking the violations of brutal dic- 
tators across the world and Dan is a true friend of the Cuban com- 
munity in the United States. 

I look forward to hearing the testimony of my wonderful friends, 
our esteemed guests who have labored over the issue of how to deal 
with Castro atrocious actions and how our freedom-loving Nation 
should respond to them. Your work in the field of human rights 
demonstrates the symbiotic relationship that the governments hold 
with the community. We thank you gentlemen for being here today. 
Ambassador Roger Noriega, the Honorable Adolfo Franco and Rich- 
ard Newcomb, you are wonderful representatives of our Govern- 
ment. You serve the President well. You know the intricacies of the 
U.S.-Cuba policy and indeed the policies that we should have for 
the entire hemisphere and it is always a pleasure to hear from you 
and to know that you are always monitoring what actions we can 
take to help the people of Cuba. 

As all of us know, Mr. Chairman, brave men and women all 
across Cuba have endured appalling human rights abuses through- 
out Castro’s repression. Even as we meet here today, courageous 
advocates suffer in jail for speaking their mind and for advocating 
merely for liberty and freedom, things that we take for granted. 
Brave Cubans such as, Oscar Elias Biscet, Marta Beatriz Roque, an 
independent economist and leading pro-democracy advocate, are 
being sentenced to harsh prison terms of 20 years. Marta Beatriz 
Roque had previously spent nearly 3 years in prison for publishing 
along with three other of her colleagues the paper calling for demo- 
cratic reforms, that is all. Independent journalists like Fraon 
Rivero, dean of the Independent Dissident Journalists, was sen- 
tenced to 20 years. Fellow journalists including Ricardo Gonzales 
Alphonso, Hector Gutierrez also received 20 year sentences. Other 
victims of this wave of repression included Jose Daniel Ferrar, a 
member of the Christian Liberation Movement whose penalty was 
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increased to death for a special request by the puppet whom the 
regime has as the presiding judge. There are also independent 
union labor leaders such as Oscaros Pinosa Chepe, Manuel 
Vasquez Portal, Nelson Moniet Despino and Nelson Alberto Ariel. 

Mr. Chairman, the list of names seems endless as the daunting 
reality of what the dictatorship has done sinks into our conscious- 
ness. Every day more and more opposition leaders are sentenced to 
languish in terrible jail cells and subjected to the most inhumane 
and degrading treatment. Their bodies are week, they are rapidly 
deteriorating but their courage, their spirit and their commitment 
to free Cuba from its enslavement is stronger than ever. The people 
of Cuba deserve a democracy, Mr. Chairman. They deserve free- 
dom, they deserve that we help them accomplish that goal. We can- 
not and indeed must not remain silent. We cannot and must not 
be indifferent to the anguish and misery endured by the Cuban 
people just 90 miles off the shores of the hands of the depraved and 
cruel dictator and his agents of terror. 

The purpose of this hearing is to address the proper response 
that our Government should take to these ongoing human rights 
violations in our hemisphere, to address the suffering and the pain 
that occurs every day on the island of Cuba and to address the 
means and how to assure that the dictatorship of Castro under- 
stands that our Nation takes these abuses seriously and will not 
allow violations of human rights to go unpunished. 

Mr. Chairman, as you know, because it is your bill, and the pro- 
visions of the Libertad Act which you co-authored and co-wrote, al- 
lows our Government to address the lingering pain of the Cuban 
people. Provisions that restrict the travel of Cuban officials to the 
United States or that withhold aid to governments that are provid- 
ing assistance to or engaging in non-market-based trade with Cuba 
should be thoroughly enforced by our Government. We must ensure 
that all of the provisions of the Helms-Burton Act are enforced. 
These provisions were pushed by the leadership of my good friend. 
Chairman Burton, and it encourages a resilient Cuban people to 
believe in the possibility of a free Cuba. Indifference breeds evil. 
Indifference is the enemy of freedom. Indifference helps cloak the 
deplorable actions of tyrants. Let us not become indifferent to the 
plight of our fellow Cuban brothers and sisters and seriously take 
a look at what our Government can and should do to promote free- 
dom in Cuba. 

As you said, Mr. Chairman, liberty and freedom-loving Cubans 
have been engaged in a long fight for their island. It is important 
to remember these brave souls and their just cause. I affirm to you 
that I will continue to work on behalf of not only Cubans who suf- 
fer at the hands of a cowardly dictator but of all people who are 
persecuted and prosecuted for their beliefs and faith and the won- 
ders of liberty. 

I would like to submit for the record, two letters that I have dis- 
cussed with the administration that provide recommendations for 
the vital issues we have discussed here today. 

Mr. Burton. Without objection. 

[The information referred to follow:] 
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Hie Honorable George W. Bush 
President of the United States 
The White House 
Washington, D,C. 20500 

Dear Mr. President: 

You recently made a detennination to invoke bodi waivers of Title ID of the Cuban 
LiberQr and Democratic Solidarity (LIBERTaD) Act - otherwise known as Helms-Burton. 
As you know, according to the law, the waiver carries a dual threshold which requires that the 
u^ver is in the nadonal interest of the United States and that it helps promote democratic change 
in Cuba. Nevertheless, Title in is but one component of the laws which seek to fldfUl these and 
other priorities of U.S.- Cuba policy. 

I would like to draw your attention to other provisions which are not being fully 
implemented and respectfully that you make every effort to ensure that these are no longer 
ignored. 


w, under this section, if it is determined 
that an alien, after March 12, 1996, has confiscated or is trafficking in confiscated 
U.S. property in Cuba, that petjum shall be excluded ftom the United States. 
According to the November 26, 2002 Tide IV report provided by the Department 
of State in compliance with Section 2802 of (he Foreign Relations Refoiro and 
Restructuring Act of 1998, there are three ^titles in the advanced stages of 
review. These companies wWch are acting in total disregard of U.S. properly 
rights arui interests, have yet to be sanctioned under the Jaw. 


Travel by Cuban officials to the United States. According to Section 102(e) of 
the Helms-Burton law, the Congress underscored its intent that the Prudent 
should instruct the Departments of Stale and Justice to enforce fully existing 
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regulations to deny visas to Cuban nationals who represent or are employees of 
the Cuban Government or of Cuba’s Communist Party. Uofoitjmatclys it ap^Deais 
such travel continues relatively unfettered, vvldi ediK^alionai and culture 
excl^nges being used as a facade, io some instances, for wthcMri^tion of the 
travel. 

Mr. President in the afteemadr of September 11,2001 and given the Castro 
regime's state-sponsoKhip of terroxi^, I am certain you will agree that it is not in 
the national secud^ interest of the U.S. to aUotv regime or party representatives 
whether traveling fixan Cuba or stationed in the U-S. - te> be allowed virtually 
tinrestricted access to our country. 

Furtter. if travel to and within dre United States is authorized. I ask that vou 
iastrocT- the Director of the Federal Bureau of Investigation to closely monitor the 
activities of these individuals who are in the service of a state-spoiMoy of 
tenorism . 


I request that vou take immediate action to curtail die ihreat posed bv such 
unmonitored travel. 

Section 103 of the Helms-BuTtott law I would also greatly aK>reciate detailed 
informadon on your Administration’s efforts to ensure the dutiful implementation 
of this section t^ch prohibits indirect financing of the Castro regime. This is 
particularly important in light of the Trade Sanctions Reform Act provisions and 
current efiforts by die dictatorship and its supporters to remove fi nancing 
restrictions.in the agricultural sector. 

Section 106 of the OHERTAD Act amends the Foreign Assistance Act of 1 961 
and oall ’t fiir withholding of aid to govenunenta which arc providing assistance to 
or are engaging in nonmarket based trade with the Cuban Govenunent. 

This section also requires the withholding of assistance to independent states of 
the foimer Soviet Union, proportional to the assistance and crests they provide in 
support of inteUigence fscilities in Cuba. 

Mr. Preaid ft^ti ^ direct veuLadvisors report to the Congresa on the 

status ofottt a.^staoocj3tQfiram a to such oountries and punitive measures talceo in 


concerning the intelligence activities of the Russian Federation in Cuba. 
(Congressional intent in this regard was uodeiscored In H.R. 41 1 8, which passed 
the House overwhelmingly in 2000, prohibiting tiie rescheduling or forgiveness of 
any outstanding bilateral debt owed to the U.S. by the Gowmroent of the Russian 
Federation until the President certifies to the Congress that the Government of the 
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Russian Pederson bas ceased aii operations at, removed all personnel from, 
and pennanently closed the inteliigeaice feciiity at Lourdes, Cuba.) 

Mr. President I await further iaformatioo about the status of Russian witfidrawal 
fiom the Lourdes feoilitv and its activities in Cttba. 


s on die to advocate, and 

"lo instruct the United States Permanent Representative to the United Nations to 
propose and seek within the Security Council, a mcmdatory international embargo 
against the totalitarian Cuban Government pursuant to chapter VII of the Charter 
of the United Nations, employing e^orts similar to constdtatiora conduaed by 
United States representatives with respect to Haiti" 


I woidd appreciate receivine.detailed information on yonr Athninistration’s 
effcgts in this regard. 


■ Section lQ9fa) of the Helms-Burton law authorisses sl:^^rt for individuals and 
independeM non-goii^oincntal organizations worldng to support detnocracy- 
building efforts in Cuba. While dicse programs have proven successful, the 
necessary resources have not been committed. Thus, in keying with your 
expressed coimnitment of May 20, 2002, 1 tespectftJlv request that vou require in 
the FY 2004 request, a substantial increase in fandin^ for Section 109 wogmm< 
and for direct assistance to Cuba’s ioteraal opuoaition. 

Section t09(hy2) states that the President should instruct the U.S. Pennan«it 
Representative to the Orgaaization of American States to encourage otl^ member 
states to join in calling for the regitne to allow the immediate deploymecd of 
independent human rights monitors throu^out Cuba and on-site visits to Cuba by 
the Intcr-American Commission on Human Rights. 

In addition, it calls on the President to toke the necessary steps to encourage tiie 
OAS to create a special cmcrgaicy fund for the explicit purpose of deploying 
human rights ntonUors and, later, electloo observers in Cuba- 


■ Section 1 J 6 fBRai of th e LIBERTAP Act urges the President to seek, in the 
Intenoational Court of Justice, indictment for tbe act of terrorism by the Castro 
regime in shooting down the Brothers to the Rescue aircraft on February 24, 1996. 


Notification on the status of this matter and of U.S. indictments would be geatlv 
appreciated. 


is to ‘’direct the United States Trade Representative to enter iruo negotiations with 
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the goyernments of countries that conduct trade with Cuba for the purpose of 
securing the agreement of such counties to restrict their trade and credit 
relations with Cuba in a manner consistent with United States policy and the 
purposes of this Act." 



effect ten veara ago. 


la addition to tiiese Helms-Button statutory requirements, my colleagues and I would 
appreciate yoUT support for: 

■ an investigation of tbe InumgraliDn and Natureiizadon Service’s implementation 

of the Cuban Adjustment Act> in light of lengthy detention of documented Cuban 
refugees seeking political asylum ^ the Southwest Border of the U.S. 

m a review and possible revocadoo of the flawed and discriminatory Clinton 

Administration ’Svet foot/ dry foot policy" 

• a tasking of the Defense IntdHgoice Agency and National Security Agency, 

under the direction of Undersecretary of State, John Bolton, to fiulher investigate 
Cuba's WMD programs and its links to al-Qaeda, Hamas, Hezbollah, and oflier 
torroiist groups operating in the Western Hemisphere. 

Mr. President, during the 2000 presidentiai campaign, my colleagues and I were promised 
a bottom-up review of U.S.-Cuba policy. If such a review took place, my colleagues and I 
believe that, in of the September 1 1 , 2001 attacks, the arrest and conviction of a senior DIA 

official for spying on the U.S. for the dictatorship, e?q>ulsion of CtU>an officials for espionage, 
and infoitnation regarding Cuba’s WMD programs, flte review should be re-written, and a 
relevant summary made available to public. The items highlighted in this letter should also be 
part of any such review. 

The law on fois issue is clear, providing a concise readme of what the U.S. should be 
doing. Failure to implement diese provisions undciTtiines U.S. efforts and leaves the policy 
vulnerable to attack from those who seek lo engage the brutal tyranny. 

Thank you for your consideration of these critical matteis. I look forward to worldng 
with you on these and other items aimed at protecting U.S. national interests and bringing 
fieedom lo the Cuban people. 



Subcommittee on International 

Openiticms and Human Rights (2 07'*^ Congress) 
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The Honorable George W. Bush 
President of the United States 
The White House 
Washington, D.C. 20500 

Dear Mr. President, 

I would like to commend you for meeting with former Cuban political prisoners 
and dissidents on Cuban Independence Day last week. Your actions sent a message to 
the Cuban people that not only reiterate<l your personal commitment to a free and 
democratic Cuba, but that it would not be business as usual in U.S.-Cuba policy. 

During your meeting, you heard directly from the relatives of some of the close to 
80 pro-democracy activists detained and sentenced in the recent crackdown by the 
regime. You heard the anguish and sorrow in the voices of former political prisoners and 
dissidents, as well as the frustration of a people struggling for over four decades - since 
the Cold War really - to free themselves of the tyrant. 

However, the question remains: How does the United States address the concerns 
of these individuals? How will the United States protect and promote U.S. national 
security interests? How can your Administration translate your persona! commitment 
into a comprehensive strategy to precipitate regime change in Cuba? 

I would like to offer some recommendations for your consideration — 
recommendations encapsulated under the term M.I.S.T.; 

The main components would be: 

• Muitilateralization of U.S. policy regarding the promotion of human rights and 

support for pro-democracy efforts; 
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• IntelligeDce gathering, tasking, and analysis to not only flilly ascertain the 
regime’s espionage activities, support for and participation in terrorism, 
development of biological weapons and other weapons of mass destruction, as 
well as its domestic activities, but to |»ovtde policymakers with reliable 
information about the Hemispheric challenges posed by the Cuban regime; 

• Support for the internal opposition. Hiis includes increases in funding and the 
development of new projects to support political prisoners, dissidents, pro- 
democracy forces and the burgeoning independent civil society inside the island. 

• Transmissions and telecommunications. This would focus on overcoming the 
jamming of Radio and TV Marti, as well as finding innovative ways of 
communicating with the internal opposition, while providing the various dissident 
and pro-democracy groups with the means and technology to communicate with 
each other. 

Mr. President, under the leadership of the United States and our allies we have 
witnessed the liberation of the people of Afghanistan from the Taliban and the Iraqi 
people from the brutal regime of Saddam Hussein. I fully supported you and strongly 
commend you for your commitment and determination in these efforts. 

In turn, I would like to provide you with suggestions and recommendations that will 
enable your Administration to devise a course of action that will help precipitate regime 
change just 90 miles from U.S. shores. 

Mr. President, as always, I remain available to discuss further details on this and other 
matters relating to U.S.-Cuba policy. Thank you for your continued personal 
commitment. 



Member of Congress 
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Ms. Ros-Lehtinen. I thank the chairman for this opportunity 
and look forward to hearing from our esteemed guests on an issue 
that is true to my heart. I want to thank David Mulcher who is 
also here and who does his job so well and helps so many folks in 
Cuba who are suffering. I want to recognize his good work as well. 

Thank you, Mr. Chairman. 

Mr. Burton. Very good. 

We have with us, as mentioned, the Honorable Roger Noriega, 
the Assistant Secretary for the Western Hemisphere from the State 
Department; the Honorable Adolfo Franco, the Assistant Adminis- 
trator for Latin America and the Caribbean, USAID; and Mr. R. 
Richard Newcomb, Director, Office of Foreign Assets Control, U.S. 
Department of Treasury. 

I know this isn’t necessary but this is a tradition, but would you 
rise so we can swear you? 

[Witnesses sworn.] 

Mr. Burton. Secretary Noriega, we will start with you. 

STATEMENTS OF ROGER NORIEGA, ASSISTANT SECRETARY 

FOR THE WESTERN HEMISPHERE, STATE DEPARTMENT; 

ADOLFO FRANCO, ASSISTANT ADMINISTRATOR, LATIN 

AMERICA AND THE CARIBBEAN, USAID; AND R. RICHARD 

NEWCOMB, DIRECTOR, OFFICE OF FOREIGN ASSETS CON- 
TROL, U.S. DEPARTMENT OF TREASURY 

Mr. Noriega. Thank you very much, Mr. Chairman. 

I have a written statement that I would like to have submitted 
for the record of this hearing and I want to thank you very much 
for inviting us to discuss U.S. policy toward Cuba. I am delighted 
to have an opportunity to address this important topic. I am a little 
intimidated to be addressing a topic about which the members of 
this committee know so much. Nevertheless, we welcome the oppor- 
tunity. 

The climate for Mr. Castro is changing dramatically. Just a few 
days ago, a trendy crowd in Paris, including actress Catherine 
Deneuve and director, Pedro Almodovar, was chanting, “Cuba, si. 
Castro, no.” When the Bush administration and the French Com- 
munist Party both condemn Castro’s repression, we know that Cas- 
tro is in very deep trouble. How did we get here? 

First, President Bush is committed to a rapid, peaceful transition 
to democracy in Cuba. This administration has extended more ma- 
terial support and more moral support to the opposition than ever 
before. We have encouraged our European allies to step up their 
contact with dissidents. Just last Friday, the President announced 
several new initiatives which we will describe in some detail to en- 
courage a free and democratic Cuba. 

The President has dashed Castro’s hopes for an accommodation. 
The President has unambiguously pledged to veto any embargo 
busting bills. Castro’s escape route, using U.S. tourist dollars or di- 
rect U.S. financing to prop up his police state, has been cutoff. Cas- 
tro also understands that he dare not use the desperation of the 
Cuban people trying to free his tyranny in order to blackmail the 
United States. We have told the Cubans that any political manipu- 
lation of a mass migration of Cubans to the United States would 
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be considered a hostile act. There is no escape route for Mr. Castro 
and there is no blackmail. 

There is a growing international consensus on the nature of the 
Castro regime and the crying need for change. The critical factor 
in the coalescence of this unprecedented multilateral consensus on 
Cuba was the March crack down on civil society. The regime is in 
the fight of its life and it is a fight it will lose. As former Eastern 
European Presidents Vaclav Havel, Arpad Goncz and Lech Walesa 
recently said, even in the wake of repression, “the voices of free- 
thinking Cubans are growing louder. That is precisely what Castro 
and his government must be worried about.” That repression pro- 
voked our European and some Latin American allies to denounce 
the regime in some of the most dramatic and compelling terms 
ever. 

As the committee is well aware, the right of U.S. nationals that 
own claims to confiscated property in Cuba, to bring suit under 
Title III of the Cuban Liberty Democratic Solidarity Act may be 
suspended for 6 month periods only if the President determines the 
suspension is necessary to the national interests of the United 
States and expedite a transition to democracy in Cuba. 

In justifying previous waivers, this administration has cited the 
growing international consensus to bring pressure for real change 
in Cuba. Much has been accomplished this year in this regard. The 
European Union and the European Union’s Council of Foreign Min- 
isters joined by most of the member governments individually con- 
demned the arrests of the 75 Cuban dissidents and called for their 
release. The EU has increased its contacts with the Cuban dis- 
sidents despite the strong objections of the regime. 

There have been actions taken in our hemisphere including the 
May declaration by 17 OAS member states citing the arrest of 75 
Cuban prisoners of conscience. Latin American nations led the ef- 
fort to pass a resolution on Cuba at the U.N. Human Rights Com- 
mission and we would hope for strong, clear leadership on that 
same subject not only in the U.N. Human Rights Commission in 
Geneva, but in the context of the Ibero-American Summit which we 
held this November in Bolivia. 

The effectiveness of the Helms-Burton Act, particularly Title III 
and Title IV is clear. Foreign investment in Cuba is tailing off, par- 
tially because Cuba is bad for business and partially because of the 
dissuasive impact that Helms-Burton has had on potential inves- 
tors. As you know, Mr. Chairman, the Cuban regime controls the 
economy and is the only real employer on the island. From its care- 
fully controlled investment and joint ventures, these have been 
very poor and risky investments. Of the 540 joint ventures formed 
since the endeavors were legalized more than 20 years ago, only 
397 remained by the end of 2002. The number of joint ventures 
formed each year has been steadily declining since 1996, the year 
the Helms-Burton Act was passed, an increase of a mere 25 such 
ventures in the last 7 years since Helms-Burton was approved by 
Congress. The trend lines for new investment are dropping and we 
believe one reason why is the continued pressure on foreign firms 
not to traffic in confiscated property. It is clear that with Castro 
there can be no real reform in Cuba. 
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President Bush’s initiative for a new Cuba challenged the Cuban 
Government to undertake meaningful political and economic re- 
forms and the regime has responded with more repression. Fidel 
Castro is not interested in change; however, we are. Toward that 
end, we are maintaining support for civil society, working to break 
the information blockade imposed by Castro, maintaining inter- 
national momentum for real reform, keeping up the pressure on 
human rights and confronting trafficking by foreign corporations 
and properties confiscated by the regime from Americans. 

Our policy is to engage the 11 million other people in Cuba who 
want to be free, not the regime that denies them this essential 
right. Our policy is not to punish the Cuban people but to break 
the stranglehold of the Cuban dictatorship on the Cuban people. 

President Bush outlined some initiatives on October 10 as part 
of a process of increasing our support for sweeping change in Cuba. 
On October 10, the President spoke of his commitment to breaking 
the information blockade imposed by the regime. The President an- 
nounced three important new initiatives to support our solidarity 
with the Cuban people and to help them achieve a democratic tran- 
sition. Those initial steps include the formation of a Commission 
for Assistance to a Free Cuba, co-chaired by Secretary Colin Powell 
and Mel Martinez, the Secretary of Housing and Urban Develop- 
ment and comprised of U.S. executive branch agency representa- 
tives to help prepare the U.S. Government to provide effective as- 
sistance to a free Cuba. 

The groundwork for this sort of process is laid by Title II of the 
Helms-Burton Act and the aim is to deal effectively and decisively 
in a transition period to ensure that the cronies of Fidel Castro 
cannot hold on to power and to ensure that there are no accom- 
modations with cronies of the Castro regime that try to hold the 
apparatus of his dictatorship together even after he is gone. We 
need to be prepared to move effectively, decisively and to offer the 
Cuban people the opportunity for real reform. 

That, Mr. Chairman, is one of the key reasons for maintaining 
the U.S. embargo. The question today isn’t imposing the embargo. 
The question today is how you go about lifting it as a unilateral 
concession to a dictator who is drawing his last breath or do you 
use it as leverage with a transitional government to make sure 
that the economic and political reforms are sweeping enough, deep 
enough that they sweep away all traces of Castro’s regime. 

We also want to enforce our travel restrictions, enforce U.S. law. 
Better enforcement of travel restrictions will make it more certain 
that permitted travel for Americans is not abused. Enforcement 
agencies already are increasing inspections of travelers and ship- 
ments to and from Cuba and target those who are illegally travel- 
ing to Cuba via third countries and on private vessels. 

On the migration issue, the U.S. Government must improve the 
way it identifies and protects those who face persecution in Cuba 
and provide them with an opportunity to come to the United States 
safely. We need to resume full monitoring and we will resume full 
monitoring of all returned migrants and to hold a new lottery 
whether the regime approves it or not to replenish the data base 
of Cubans who wish to leave Cuba legally and safely. 
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We are also stepping up freedom broadcasting, making sure that 
radio and TV Marti is professional and delivers an effective mes- 
sage that reaches the Cuban people and overcomes the jamming of 
the Castro regime. 

Mr. Chairman, in conclusion, this is a crucial time for the cause 
of a free Cuba. Some of our efforts including the pressure under 
Helms-Burton are bearing fruit. Also, our allies, especially in Eu- 
rope, see the regime for what it is finally and are insisting on 
democratic change like never before. Even more encouraging is that 
Cubans of conscience with a commitment to democracy and reform 
are working day by day for change. The Bush administration will 
work with you to do everything we can to support these people. 

The best news is the crackdown did not crush the opposition but 
rather imbued the remaining activists with a new sense of urgency 
and purpose. Oswaldo Paya has reconstructed his network of civil 
society activists and in a real act of defiance recently delivered 
more than 13,000 additional signatures to the regime demanding 
the right to a vote on their own future. Oscar Elias Biscet, Marta 
Beatriz Roque and Raul Rivero are in jail for daring to think about 
the future in defiance of a dictatorship trapped in the past. Presi- 
dents Vaclav Havel, Arpad Goncz and Lech Walesa recently wrote, 
as I cited earlier, “The regime is getting nervous.” It has reason to 
be nervous, confronted with a growing civil society, confronted with 
international condemnation and tough measures to ensure that for- 
eigners do not do business with the Cuban regime by trafficking in 
property stolen from U.S. nationals. 

President Bush is committed to seeing the end of the Castro re- 
gime and just as importantly, dismantling the apparatus that 
keeps him in power. We are preparing for a day when Castro’s re- 
gime and its repression are no more. 

Thank you very much, Mr. Chairman. 

[Note. — The information referred to may be found in subcommit- 
tee files.] 

[The prepared statement of Mr. Noriega follows:] 
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STATEMENT BT 

ASSISTANT SECRETARY OF STATE 
FOR 

WESTERN HEMISPHERE AFFAIRS 
ROGER F. NORIEGA 
BEFORE THE 

HOUSE COMMITTEE ON GOVERNMENT REFORM 
SUBCOMMITTEE ON WELLNESS AND HUMAN RIGHTS 
OCTOBER 16, 2003 


Thank you for inviting me to discuss United States 
policy toward Cuba. I'm delighted to have this opportunity 
to address this important topic. One point I'd like to 
make from the start, which relates directly to the 
challenges to achieving a transition: recent events in 
Cuba have opened the eyes of many around the world to the 
true nature of the Castro regime . 

The climate is changing dramatically. Just a few days 
ago, a trendy crowd in Paris, including Catherine Deneuve 
and Pedro Almodovar -- was chanting "Cuba si, Castro no." 
When the Bush Administration and the French Communist Party 
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both condemn Castro's repression, you know that Castro is 
in deep trouble . 

How did we get here? 

First, President Bush is committed to a rapid, 
peaceful transition to democracy in Cuba. This 
Administration has extended more material support and more 
moral support to the opposition than ever before, and has 
encouraged our gratifyingly eager European allies to reach 
out to the dissidents, too. Just last Friday, the 
President announced several new initiatives, which I will 
describe in detail, to encourage a transition to a free and 
democratic Cuba. 

The President has dashed Castro's hopes for an 
accommodation: he has unambiguously pledged to veto 

embargo-busting bills. Castro's escape route -- using U.S. 
tourist dollars or direct U.S. financing to prop up his 
police state -- has been cut off. 

Castro also understands that he dare not use the 
desperation of the Cuban people to flee his tyranny to 
blackmail the United States. We clearly told the Cubans: 
"Cuba should understand that any political manipulation of 
the desire of Cubans to escape from Cuba that results in a 
mass migration to the United States would be considered a 


hostile act. 


No escape, and no blackmail. 
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That Castro runs a dictatorship which denies Cubans 
their basic rights was not a surprise to us. But for many, 
it was a revelation, and one that has helped us all -- 
Americans, and our allies around the world -- to recognize 
that we all agree that the Cuban regime has betrayed its 
people politically and failed them economically. We 
recognize that the Cuban people will be best served by an 
end to the dictatorship, followed by a full transition to 
democracy characterized by open markets and the respect for 
human rights. Our commitment to helping Cubans achieve 
genuine democracy is an important unifying concept, drawing 
us together on an issue more often marked by disagreements. 

Growing Multilateral ConsensuB for Change and Title III 

The growing international consensus on the nature of 
the regime and the need for change plays out in many 
contexts: many of those who had stood by Castro in those 

early days have now begun to speak out publicly against the 
abuses of his regime. Even before the regime's ruthless 
repression of civil society in March of this year. 

President Luis Inacio Lula da Silva of Brazil said in late 
2002, "Let's not confuse the passion that my generation 
has for the Cuban revolution and what it represented then 
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with any approval of the Cuban regime today. I defend 
religious freedom, freedom for trade unions and political 
freedom. " 

Nobel Prize-winning Portuguese novelist Jose Saramago, 
a dedicated Communist and previously an admirer of the 
Cuban revolution, put it succinctly in reacting to Castro's 
crackdown; "This is as far as I go ... to dissent is a 
right . " 

The critical factor in the coalescence of this 
unprecedented multilateral consensus on Cuba was the 
egregious act of repression which took place in March and 
April. Rather than detail the injustices of the Cuban 
regime's repression here, I would direct the Committee to 
the superb Amnesty International report, "Essential 
Measures? Human Rights Crackdown in the Name of Security, " 
which is an extremely complete and credible depiction of 
the mechanism of Castro's brutality. It is important to 
note that the Cuban regime ' s actions were not a sign of 
strength, but of fear -- fear of its own people and fear 
that it will not survive Castro's demise. As the noted 
exiled Cuban academic Juan Antonio Blanco recently pointed 
out, the regime convicted people to lengthy jail sentences 
for owning a decrepit typewriter to send a simple message: 
it will treat Cubans who seek their fundamental freedoms 
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peacefully "with the same implacable rigor with which it 
smashed earlier armed opposition to the revolution." The 
Castro regime knows that it is in a fight for its life. 

This is a fight that the regime will lose. In their 
superb analysis and call for action published in the 
Washington Post on September 21, former eastern European 
Presidents Vaclav Havel, Arpad Goncz and Lech Walesa, each 
a product of his own country's progress from repression to 
democracy, said that, even in the wake of the repression, 
"the voices of f ree-thinking Cubans are growing louder, and 
that is precisely what Castro and his government must be 
worried about . " 

That repression provoked our European and some Latin 
American allies to denounce the regime in some of the most 
dramatic and compelling terms ever. Latin American nations 
led the effort at the 2003 Human Rights Commission to win 
approval for a resolution on Cuba. 

As the Committee is well aware, the right of U.S. 
nationals that own claims to confiscated property in Cuba 
to bring suit under Title III of the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act may be suspended for 
six month-periods only if the President "determines and 
reports in writing to the appropriate congressional 
committees at least 15 days before such effective date that 
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the suspension is necessary to the national interests of 
the United States and will expedite a transition to 
democracy in Cuba," In justifying previous waivers, this 
Administration has cited the growing international 
consensus to bring pressure for real change in Cuba and the 
need to encourage and strengthen that multilateral approach 
to advance democracy, human rights and fundamental freedoms 
in Cuba . For example : 

• In March, the European Union (EU) condemned the 
arrests of the 75 Cuban dissidents. 

• In both April and in May, the EU's Council of Foreign 
Ministers condemned the GOC crackdown and called for 
the immediate release of all political prisoners. 

• On April 30, the European Commission decided to 
postpone indefinitely Cuba's bid to join the Cotonou 
agreement, a preferential trade pact. 

• On June 5, in an action that infuriated the dictator 
Castro, the EU announced its decision to limit 
bilateral high-level governmental visits, reduce the 
profile of member states' participation in cultural 
events, and invite Cuban dissidents to national-day 
celebrations . 

Individually, governments have taken actions and made 


statements, too: 
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• the Italian national assembly called on the 
government to cut off all assistance to Cuba. 

• the Dutch Economic Ministry cancelled an official 
trade mission to Cuba. 

• Spanish Foreign Minister Ana Palacio cited the "very 
serious human rights violations" in Cuba, causing 
Castro to shut down the Spanish Cultural Center in 
Havana . 

• United Kingdom Foreign and Commonwealth Office 
Parliamentary Under-Secretary of State Bill Rammell 
condemned "the lack of fundamental freedoms and 
rights in Cuba" and called upon the Cuban government 
to respect international standards as set out in the 
Universal Declaration of Human Rights. 

• In June, the French Foreign Ministry announced its 
decision to reassess its cooperation with Cuba in 
view of the GOC's "violation of the freedoms of 
expression and opinion," and later announced its 
decision to seek to aid the Cuban people but not the 
government -- precisely mirroring the U.S. position. 

• The Polish Ministry of Foreign Affairs and Czech 
Ministry of Foreign Affairs expressed grave concern 
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over the arrests and called on Cuba to cooperate with 
the UNCHR. 

There have been actions taken in our hemisphere, as 
well : 

• In April, the Inter-American Commission on Human 
Rights stated its profound concern about violations of 
Cubans' rights by the regime. 

• In May, 17 OAS member states, including 14 of Cuba's 
Latin American neighbors, issued a declaration citing 
the arrest and severe sentencing of 75 Cuban citizens 
who were exercising their fundamental rights. 

• Both the Chilean House and Senate passed resolutions 
opposing the crackdown, as did the Central American 
Parliament . 

• Finally, in April, a coalition of Latin American and 
European nations sponsored -- and the UNCHR approved - 
-- a resolution on Cuba, reiterating its call for a 
visit to Cuba by a personal representative of the U.N. 
High Commissioner for Human Rights. The Cuban 
government continues to refuse to allow a visit. 

I must note with disappointment that two Latin 
American leaders -- President da Silva of Brazil, and 
Foreign Minister Bielsa of Argentina -- visited Cuba within 
the last month and did not meet with the opposition leaders 
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or publicly address the recent crackdown by the Castro 
regime. We believe that public recognition of the 
opposition and open support for democratic development and 
proper observation of human rights should be an essential 
part of any such visit to Cuba. To do otherwise sends the 
wrong message to the dissidents and to Castro and his 
henchmen . 

Unfortunately, the actions - or lack of actions - by 
Brazilian and Argentine officials during visits to Cuba 
reflect an ambivalence of many Western Hemisphere nations 
to the recent repression in Cuba. Given their own 
struggles for political and civil rights -- for societies 
built on the law of rule, not the rule of one man or a 
junta - it is sad that they appear to have turned their 
back on those struggling in Cuba for rights now codified in 
the Inter-American Democratic Charter. 

As Secretary Powell said so eloquently in Santiago in 
June, after the OAS General Assembly: "how could we, as a 
Community of Democracies which has seen what we have been 
able to achieve in this hemisphere over the last fifteen or 
twenty years, fail to speak out with respect to what Castro 
is doing to his people?" 

It is my profound desire, and I take as a personal 
mission, to encourage greater involvement by Latin American 
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governments in the quest for democracy and development in 
Cuba, that is consistent with our shared commitment as 
articulated in the Inter-American Democratic Charter. 

Title IV and Foreign Investment Flows 

The record on Title IV is equally clear: foreign 
investment in Cuba is tailing off, partially because Cuba 
is bad for business, and partially because of the 
dissuasive impact Title IV has had on potential Investors. 

As the Committee is aware, the Cuban economy is 
controlled by the government, which is the dominant 
employer. The GOC permits only carefully-controlled 
foreign investment in joint ventures. The economy went 
into a tailspin when Soviet subsidies were ended, causing 
the regime to take desperate moves in a period which it 
qualified as nearly like a state of war. Some limited 
"elements of capitalism" were permitted. 

While the "elements of capitalism, " increased 
remittances and foreign investment in the tourist and 
mining sectors, permitted the regime to ride out the storm, 
the economy nonetheless lost 40% of GDP -- a catastrophic 
depression. Now the regime is busily walking back by 
withdrawing permits, raising taxes, and staging detailed 
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"inspections" of these quasi-capitalistic microenterprises. 
The message is clear: Castro will permit the minimum 
economic activity to avoid the abyss, but not at the risk 
of loosening political control. 

And it's hurting Cubans. The UN Economic Commission 
on Latin America (ECLAC) , in a study compared in 
conjunction with at Cuban government think-tank, concludes 
that Cuba must ease restrictions on small businesses to 
revive its suffering economy. Cuba needs deregulation in 
order to be able to achieve real growth, but Castro cannot 
allow that without ceding decision-making authority. 

One regime move which remains in place is its effort 
to encourage joint ventures, also known as "economic 
associations," to draw in foreign investors. The record 
has been extremely poor from the perspective of the 
investors. Of the 540 joint ventures formed since such 
endeavors were legalized more than 20 years ago, only 397 
remained at the end of 2002. The number of joint ventures 
formed each year has been steadily declining since 1997, 
which I don't need to remind this committee is the year 
after the LIBERTAD Act was passed. To put this in 
perspective, when the LIBERTAD Act was under consideration, 
Cuban figures numbered joint ventures in the 360-375 range, 
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with projections that these would grow at a pace of 50-60 a 
year. Today, there are 397, maybe an increase of 25 such 
ventures in the seven years since LIBERTAD's enactment. 

It has been estimated by U.S. -based academicians, 
using the few hard facts which the Cuban regime divulges 
regarding its economy, that foreign direct investment flows 
decreased from $448 million in 2000 to $39 million in 2001, 
rising only slightly to $60 million in 2002. In that year, 
the Cuban government authorized 24 investment proposals 
with partners from 13 countries. The value of total 
foreign investment has been given as US$100 million, but 10 
proposals were effected outside Cuba in third countries. 
Thus, Cuba directly benefited from only 14 new foreign- 
investment ventures in 2002, out of a total of 397 
ventures in operation. 

The trend lines of new foreign investment are 
dropping, and we believe that one reason why is the 
continued pressure on foreign firms not to traffic in 
confiscated property. Certainly we receive regular 
inquiries from foreign firms about the implications of the 
legislation, and from U.S. claimants who have been 
contacted by foreign firms 

Another factor is the regime's offensive and hamhanded 
approach to its foreign investors. We know that European 
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countries are the biggest foreign investors in Cuba, and 
that European tourists are the principal foreign visitors 
to the island. But Castro has gone out of his way to 
denounce European leaders, especially Spanish President 
Jose Maria Aznar and Italian President Silvio Berlusconi, 
in the most insulting of terms -- even though Spanish and 
Italian investors and tourists rank in the top three of 
both categories in Cuba. 

Europeans are getting tired of this state of affairs, 
and in July 2002 presented the regime with a coordinated 
document detailing, point -by-point, the difficulties in 
doing business in Cuba. For example, the document cited 
problems in obtaining work and residence permits for 
foreign workers; noted complaints that the Cubans gave 
European investors little or no say in hiring Cuban staff, 
forcing professionally unsuitable workers on the European 
investors, yet reserved to the regime the right to fire any 
worker at any time without cause. The regime responded 
with a blast in the form of a diplomatic note blaming 
Europe for Cuba's problems -- a foretaste of Castro's 
reaction when the Europeans dared to criticize his 
crackdown on the opposition. 
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O.S. Programs to Promote Democracy and Human Rights 

It is clear that with Castro there can be no reform in 
Cuba. President Bush's Initiative for a New Cuba 
challenged the Castro government to undertake political and 
economic reforms. The President made clear that his 
response to such concrete reforms would be to work with the 
U.S. Congress to ease the restrictions on trade and travel 
between the United States and Cuba. For the first time 
since the Castro regime came to power, the United States 
offered to match steps toward freedom and more open markets 
by the Government of Cuba with steps to ease the embargo 
and travel restrictions. Not surprisingly, the Castro 
regime rejected this opportunity to help move his country 
toward a soft landing. 

The Administration will not wait for Fidel Castro to 
show that he is interested in change, because we don't 
believe that day will come. What we will continue to do is 
focus on actions designed to accelerate and shape the 
democratic changes the Cuban people seek. Toward that end, 
we are : 


Maintaining and augmenting our support for Cuba's growing 
civil society . Much has been done; we need to redouble 
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our efforts in this climate of increased repression, 
bringing in new Cuban and international actors. 

• Increasing efforts to break the information blockade 
Castro has on the Cuban people. Steps have already been 
taken to improve the effectiveness of Radio and TV Marti 
through innovative new technical measures. 

• Maintaining multilateral and international momentum 
against the regime's abuses and for fundamental change 
that will increase pressure on the regime itself. The 
international consensus that Castro created by revealing 
the true, oppressive nature of his government is the 
single most important new factor in the quest to 
encourage democratic development in Cuba. We will work 
with foreign governments, with regional parliaments, with 
political party internationals, and in all available 
international organizations to make clear the 
international community's insistence on real reform. 

• Maintaining our pressure on human rights issues 
generally , including by working with like-minded 
governments to adopt a UN Human Rights Commission 
resolution on Cuba which reflects the international 
consensus on Cuba today. 

• Raising our profile in the public diplomacy and public 
affairs arenas , particularly to transmit our message of 
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support for the Cuban people for rapid and effective 
change in Cuba. 

• I believe it is critical to augment our outreach to 
Congress on developments in Cuba and with respect to our 
policy, and I'm committed to regular discussions with the 
relevant committees to accomplish this. 

• We will continue to work to make sure that travel by 
Americans to Cuba consistently supports our policy goals . 
We have begun this process by eliminating and refining 
license categories. Working with Treasury's OFAC and 
other involved agencies, we will also seek enforcement 
actions against those who travel in violation of the law. 

• We have taken a number of actions to confront the 
challenges of Cuban espionage against the United States 
by insisting that Cuba's representatives here are 
authentic diplomats and not spies. 

• We continue to demand reciprocal treatment for Cuban 
Interests Section staff , compared to treatment by Cuba of 
our diplomats in Havana. 

• The Administration remains committed to taking concrete 
steps, using the legal tools available to us, to confront 
trafficking by foreign corporations in properties 
confiscated by the regime from Americans. 
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President 'a October 10 Speech 

There is more. The President spoke on October 10, 
underscoring his commitment to breaking the information 
blockade imposed on the Cuban people by the regime. He 
noted recent innovations that are helping to bring more 
broadcasts to more Cuban households . 

The President also announced three important new 
initiatives to show our solidarity with the Cuban people 
and help them to achieve a democratic transition. Those 
steps included: 

• Formation of a Commission for Assistance to a Free 
Cuba , co-chaired by Secretaries Powell and Martinez 
and comprised of U.S. Executive Branch agency 
representatives, to help prepare the U.S. government 
to provide effective assistance to a free Cuba. The 
Commission will consider the elements of a 
comprehensive program to assist the Cuban people to 
establish democracy and the rule of law, create the 
core institutions of free enterprise, modernize 
infrastructure, and provide health, housing, and human 


services . 
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• Greater Enforcement of Travel Restrictions; We 
believe that greater enforcement of travel 
restrictions will make more certain that permitted 
travel for Americans (like family visits, humanitarian 
aid, research) is not abused and used as cover for 
illegal business travel, to skirt restrictions on 
carrying cash into Cuba, or tourism. Our concern is 
that violations of restrictions serve only to funnel 
funds to the dictator, and our goal is to help the 
Cuban people while not benefiting Castro's repressive 
regime. Enforcement agencies will increase 
inspections of travelers and shipments to and from 
Cuba and target those who illegally travel to Cuba via 
third countries or on private vessels. 

• Migration : The U.S. Government needs to improve its 
ability to identify and protect those who face 
persecution in Cuba and provide them the opportunity 
to come to the United States safely. Our goal is to 
see that no Cuban finds it necessary to risk his or 
her life on the high seas to come to the United 
States. One consequence of this action should be to 
increase the number of new migrants admitted from Cuba 
through a safe, legal, and orderly process. We will 
undertake a public diplomacy campaign in the U.S. and 
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Cuba to better inform Cubans about safe and legal 
migration options. Two related initiatives which I 
feel strongly about are the need to resume full 
monitoring of all returned migrants, and the need to 
hold a new lottery -- whether or not the regime 
approves --to replenish the data base of Cubans who 
wish to leave Cuba legally. 


CONCLUSION 


This is a crucial time for the cause of a free Cuba. 
Some of our efforts, like Titles III and IV of the Libertad 
Act, are bearing fruit. Too, our allies, especially in 
Europe, see the regime for what it is, and are insisting on 
democratic change like never before. Even more encouraging 
is that Cubans of conscience with a commitment to democracy 
and reform are working day-by-day for change. The Bush 
Administration will work with you to do everything we can 
to support them. 

The best news is that the crackdown did not crush the 
opposition, but rather imbued the remaining activists with 
a new sense of urgency and purpose. Oswaldo Paya has 
reconstructed his network of civil society activists, and 
in an act of real defiance, delivered another 14,000 
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signatures to the regime last week. Oscar Elias Biscet, 
Marta Beatriz Roque, and Raul Rivero are in jail for daring 
to think about the future in defiance of a dictatorship 
trapped in the past. Former East European presidents 
Havel, Walesa, and Goncz recently wrote about Cuba: "the 
internal opposition is getting stronger, it has not been 
brought to its knees by the police round up last March, 
times are changing, the revolution is getting old and the 
regime is getting nervous. 

Mr. Castro has reason to be nervous in the face of an 
international community which is confident and united as 
never before. President Bush is committed to seeing the 
end of the Castro regime, and the dismantling of the 
apparatus which keeps him in power . And we are preparing 
for the day when Castro's regime and its repression are no 
more . 


Thank you for the chance to speak with you today. 
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ATTACHMENTS TO CUBA TESTIMONY 


1 . Brochure - Cuba : What you need to know about the Embargo 

2 . Chronology of Cuba Travel Licensing Program 

3. Comprehensive Guidelines for License Applications to 
Engage in Travel-Related Transactions Involving Cuba 

4. Circular 2001 (Travel, Carrier and Remittance Service 
Providers Program) 

5. Enforcement Guidelines published in the Federal Register 
January 29, 2003 

■ 6. Rules Governing Availability of Information published in 
the Federal Register on February 11, 2003 

7 . Regulatory Amendments published in the Federal Registe r 
March 24, 2003, eliminating the people-to-people program 
and malting other changes 

8. Regulatory Amendments published in the Federal Register 
September 11, 2003, revising civil penalties regulations 
including administrative hearing procedure 

9. Chart - Cuba Travel Investigations Opened and Referred to 
Civil Penalties 

10. Press Articles 

"Cuba Now or Never? After Dec. 31 Visits Get Tougher 
for Americans" Washington Post, Sunday, September 28, 
2003 

"Cuba legally/Licensed People-to-people' tours make 
visiting easy and fascinating," Wednesday, February 
19, 2003 


10/2/03 



44 


Mr. Burton. Thank you, Mr. Secretary. 

Mr. Franco. 

Mr. Franco. Thank you for this opportunity to testify on behalf 
of the U.S. Agency for International Development concerning the 
continuing human rights violations of the Castro dictatorship in 
Cuba and the importance of a vigorous international response on 
behalf of the Cuban people. 

I would request that my full statement be included in the record. 

Before proceeding to my prepared remarks, as Assistant Sec- 
retary Noriega noted, this is a difficult committee before which to 
testify because you are all so well informed on the issue, but it is 
also a pleasure. I want to commend you, Mr. Chairman, for your 
leadership over the years in continuing to put the necessary pres- 
sure on the Castro regime. I think your statement was comprehen- 
sive, articulate and certainly reflects the views of the Bush admin- 
istration. 

It has been a pleasure to work with Ms. Ros-Lehtinen who has 
been a stalwart leader on these issues. Your statement and your 
continuing support for Section 109 and the important work that 
USAID is doing to provide information on democracy and human 
rights in Cuba — which I will discuss — has been indispensable. 

Ms. Watson, you and I traveled with Chairman Hyde last year 
to Europe and I remember your commitment when we had discus- 
sions on human rights and I fully share your enthusiasm for the 
Veletta project and also as you said, the United States has a re- 
sponsibility to promote human rights. I would like to discuss what 
we are doing to accomplish that goal which we share. 

In his testimony this afternoon. Assistant Secretary Noriega has 
well described the increasingly repressive measures taken by the 
Cuban State to stifle the growing civil society movement in that 
country. The summary executions of three young men, as Ms. Wat- 
son noted, who simply tried to escape repression. The imprison- 
ment of more than 75 new political prisoners whose only crime was 
to peacefully pursue their basic human rights in my view illus- 
trates the true nature of the tyrannical Castro regime. 

These acts of the Cuban Government are outrageous and inde- 
fensible but unfortunately, they are not new. Fidel Castro has sys- 
tematically repressed the Cuban people for the past 44 years as the 
chairman noted. What is new is the growing strength of Cuba’s 
peaceful democratic opposition. Congresswoman Watson alluded to 
the Veletta Project as an example of that growing movement. 

Make no mistake about it, an independent civil society has begun 
to emerge in Cuba and it deserves the support of free people every- 
where. Certainly we in the U.S. Government and the American 
people must do what we have always done and that is to hold high 
the banner of freedom and keep the flame of liberty alive. One of 
the things I recall that Soviet dissidents talked about is they al- 
ways saw the West as that bright light and they never lost hope 
because as Congresswoman Ros-Lehtinen has noted, indifference 
does breed evil. 

Since passage of your bill, Mr. Chairman, the Helms-Burton Act 
of 1996, the U.S. Agency for International Development has been 
instrumental in working closely with the State Department and 
other U.S. non-governmental organizations to promote a rapid. 
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peaceful transition to democracy in Cuba. We have done so by in- 
creasing the flow of accurate information on democracy, human 
rights and free enterprise to, from and within Cuba. I wish to note 
for the record this information is not U.S. Government information 
but information that is freely available in our country and in the 
West and includes work such as books by Martin Luther King. 

As authorized by Section 109 of the Helms-Burton law, USAID 
has provided $26 million over the past 6 years to U.S. non-govern- 
mental organizations to do the following. First, build solidarity 
with Cuban human rights activists; second, give voice to Cuba’s 
independent journalists; third, to defend the right of Cuban work- 
ers; fourth, to develop independent Cuban non-governmental orga- 
nizations; and last, to provide direct outreach of information to the 
Cuban people. 

Despite the active opposition of the Cuban Government, USAID 
grantees have delivered more than 150,000 pounds of food and 
medicine to the families of political prisoners and other victims of 
repression in Cuba. USAID’s grantees have also provided more 
than 10,000 short wave radios to the Cuban people. This enables 
them to listen to not only TV Marti and the Voice of America but 
to the BBC, Radio Netherlands and other uncensored international 
broadcasts. 

USAID grantees have also sent the Cuban people more than 2 
million books, newsletters, video cassettes and other informational 
materials concerning democracy, human rights, free enterprise, and 
literature, simple things such as literature. In addition, USAID 
grantees have published worldwide more than 9,000 reports coming 
from Cuba’s own growing independent journalist movement. 

Most important, in my view, USAID grantees disseminate these 
reports in hard copies throughout Cuba so that the Cuban people 
from one end of the island to the other can learn the names of 
Cuban opposition leaders, debate their ideas and draw strength 
from their courage. 

Mr. Chairman, as you know, the Cuban people suffer the most 
basic deprivations of body as well as spirit because of the failed 
policies of the Castro regime. As an example. President Bush has 
repeatedly offered emergency food and humanitarian assistance to 
the Cuban people. Fidel Castro has always rejected that assistance. 
Castro not only denies the Cuban people the right to vote, the right 
to read and the right to speak, but he also denies the Cuban people 
the right to eat. 

Castro blames all of his government’s failed economic policies on 
the U.S. embargo but it is not U.S. policy, Mr. Chairman, which 
is responsible for the dismal failure of Cuban agriculture and its 
inability to feed its own people. A country rich in agricultural po- 
tential with plentiful supplies of labor cannot supply its own popu- 
lation with meat and has imported most of its rice, beans and even 
fish for the past 40 years. 

The United Nations Food and Agricultural Organization, the 
FAO, estimates that 13 percent of the Cuban population is chron- 
ically undernourished. The World Food Program has found some 
serious deficiencies in dietary intake in eastern Cuba where the av- 
erage diet provides less than 80 percent of the minimum level of 
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proteins, less than 50 percent of the necessary fats and insufficient 
vitamin and mineral intake for sustained health. 

As President Bush said on October 10, “Clearly the Castro re- 
gime will not change by its own choice but Cuba must change.” In 
announcing new initiatives to hasten the arrival of a new, free, 
democratic Cuba, President Bush announced that he will establish 
a Commission for Assistance to a Free Cuba to plan for the happy 
day when Castro’s regime is no more and democracy flourishes on 
the island. Assistant Secretary Noriega has outlined the purposes 
of the Commission. 

Mr. Chairman, I wish to take this opportunity to thank you for 
your continued support and that of the committee for USAID’s ef- 
forts to promote rapid, peaceful transition in Cuba and I again 
wish to thank you for the opportunity to appear before the commit- 
tee this afternoon. 

I welcome any questions you and the other distinguished mem- 
bers of the committee may have for me. 

[The prepared statement of Mr. Franco follows:] 
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Mr. Chairman, thank you for this opportunity to 
testify, on behalf of the United States Agency for 
International Development (USAID) , concerning the 
continuing human rights violations of the Castro 
dictatorship in Cuba, and the importance of a vigorous 
international response on behalf of the Cuban people. I 
request that this statement be submitted for the record. 

Assistant Secretary Noriega, in his testimony to you 
this morning, has well described the increasingly 
repressive actions of the Cuban state, the recent summary 
executions of three young men who tried to escape the 
island, and the imprisonment of more than 75 new political 
prisoners whose only crime was to peacefully pursue their 
basic human rights. 

The actions of the Cuban government are outrageous and 
indefensible. But they are not new. Fidel Castro has 
systematically repressed the Cuban people for the past 44 
years. What is new is the growing strength of Cuba's 
peaceful democratic opposition. An independent civil 
society has begun to emerge in Cuba. It deserves the 
support of free people everywhere. Certainly, we in the 
United States must do what we have always done - hold high 
the banner of freedom, and keep the flame of liberty alive. 
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Since passage of the Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 1996, the United States Agency 
for International Development has worked closely with the 
U.S. Department of State and U.S. non-governmental 
organizations to promote a rapid, peaceful transition to 
democracy in Cuba, by increasing the flow of accurate 
information on democracy, human rights and free enterprise 
to, from, and within Cuba. 

As authorized by Section 109 of the LIBERTAD Act, 

USAID has provided 25 million dollars over the past six 
years to U.S. non-governmental organizations to build 
solidarity with Cuba's human rights activists, give voice 
to Cuba's independent journalists, defend the rights of 
Cuban workers, help develop independent Cuban non- 
governmental organizations, and provide direct outreach to 
the Cuban people . 

In spite of the active opposition of the Cuban 
government, USAID grantees have delivered more than 150 
thousand pounds of food and medicine to the families of 
political prisoners and other victims of repression in 
Cuba. They have provided more than ten thousand short-wave 
radios to the Cuban people so they can listen to Radio 
Marti, Voice of America, the BBC, Radio Netherlands, and 
other uncensored international broadcasts. 

USAID grantees have sent the Cuban people more than 2 
million books, newsletters, video cassettes and other 
informational material concerning democracy, human rights, 
and free enterprise. USAID grantees have published 
worldwide via the internet more than 9,000 reports from 
Cuba's independent journalists. 

Most importantly, grantees disseminate those reports 
in hard copy throughout Cuba, so the Cuban people, from one 
end of the island to the other, can learn the names of 
Cuba's opposition leaders debate their ideas and draw 
strength from their courage. 

Mr. Chairman, as you know, the Cuban people suffer the 
most basic deprivations, of body as well as spirit, because 
of the failed policies of the Castro government. Their 
thirst for freedom, their hunger for truth is matched by 
physical hunger and thirst, by real malnutrition and 
disease . 
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The President of the United States has repeatedly- 
offered emergency food and humanitarian assistance to the 
Cuban people, but Fidel Castro has always rejected that 
assistance. Castro not only denies the Cuban people the 
right to vote, the right to read, the right to speak. He 
denies the Cuban people the right to eat ! 

Castro blames all of his government's economic 
failures on the U.S. embargo, but it is not U.S. policy 
which is responsible for the dismal failure of Cuban 
agriculture to feed its own people. A country rich in 
agricultural potential, with plentiful supplies of labor, 
cannot supply its population with meat, and has imported 
most of its rice, beans, and even fish for the past 40 
years . 

The United Nations Food and Agriculture Organization 
(FAO) estimates that 13 percent of the Cuban population is 
chronically undernourished. The World Food Program has 
found serious deficiencies in dietary intake in eastern 
Cuba, where the average diet provides less than 80 percent 
of the minimum level of proteins, less than 50 percent of 
necessary fats, and insufficient vitamin and mineral intake 
for sustained health. 

Perhaps the most common food-related public health 
problem in Cuba is iron-deficiency anemia, primarily among 
pregnant women and small children. According to the Pan 
American Health Organization, approximately fifty percent 
of children from one to three years of age are anemic in 
Cuba, as well as forty percent of women in the third 
trimester of pregnancy and between twenty-five and thirty 
percent of women of child-bearing age. 

The Castro regime seems determined to deny its people 
a decent amount of food, so they will be too physically 
weak and too busy trying to provide for their families to 
demand other human rights. 

As the President said in his speech last Friday, 
October 10, "clearly the Castro regime will not change by 
its own choice. But Cuba must change." In announcing new 
initiatives to hasten the arrival of a new, free, 
democratic Cuba, the President announced he will establish 
a Commission for Assistance to a Free Cuba, "to plan for 
the happy day when Castro's regime is no more and democracy 
comes to the island. 
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Mr. Chairman, on behalf of USAID Administrator, Andrew 
Natsios, I pledge the full support of the United States 
Agency for International Development to the work of the 
Commission. 

Andrew Natsios, in a paper he published several years 
ago, before assuming his present post, discussed the need 
to plan now for humanitarian assistance to a future 
transition government in Cuba. His analysis, which 
represents his own personal views, concluded with a number 
of specific recommendations that will help us and the new 
Commission begin this work. I ask that a copy of his 
important paper be placed in the record. 

Mr. Chairman, thank you for your continuing support 
and that of the subcommittee for our work to promote a 
rapid, peaceful transition to democracy in Cuba. Now, more 
than ever, your support to the new Presidential Commission 
will ensure vital assistance to the Cuban people as they 
struggle to secure their most fundamental freedoms and as 
they begin to hope for the day when they can begin to build 
a prosperous economic future . 

Mr. Chairman, thank you again for this opportunity to 
appear before you this afternoon and I welcome any 
questions that you and present Subcommittee Members may 
have for me . 
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Mr. Burton. Thank you very much, Mr. Franco. 

Mr. Newcomb. 

Mr. Newcomb. Thank you, Mr. Chairman and members of the 
committee. I am pleased to be here this afternoon. 

With your permission, I would like to enter my full statement in 
the record and briefly summarize my remarks. 

Today’s hearing is especially timely. Last Friday, Assistant Sec- 
retary Noriega and I joined President Bush in the Rose Garden 
where he announced a number of new initiatives to assist the 
Cuban people in their struggle for democracy and to prepare for the 
happy day when Fidel Castro’s tyrannical regime falls and the 
Cuban people can at last know freedom. In his speech, the Presi- 
dent called for increased enforcement of travel restrictions to en- 
sure that permitted travel to Cuba such as visits to relatives or hu- 
manitarian missions are not abused for illegal business trips or 
tourism. 

Mr. Chairman, while illegal travel to Cuba, especially tourist 
travel, may seem harmless, it is in fact an important source of rev- 
enue for the Castro regime. A dollar paid to a tourist hotel in Cuba 
goes mostly to the regime, leaving only pennies and worthless 
pesos for the workers. Tourist dollars provide vital hard currency 
that Castro and his cronies use to continue to oppress Cuba. Presi- 
dent Bush said it best on Friday, “Illegal tourism perpetuates the 
misery of the Cuban people.” 

The Office of Foreign Assets Control looks forward to working 
with the Departments of State and Homeland Security to answer 
the President’s call to step up the enforcement of illegal travel to 
Cuba and to deny Fidel Castro the financial wherewithal to perpet- 
uate the disparities visited on the Cuban people for more than four 
decades. As in the past, we will work closely with the Department 
of Homeland Security, Bureau of Customs and Border Protection at 
all ports but in particular, JFK, LAX and Miami where charter 
flights to Cuba operate under OF AC license. We will also coordi- 
nate closely with Homeland Security at other locations used by un- 
licensed travelers and remittance couriers to travel to and from 
Cuba via third countries. In addition, we will also enhance our in- 
vestigation and enforcement efforts against individuals and compa- 
nies that provide travel and remittance services to Cuba without 
a proper license. 

Already in response to the President’s announcement. Customs 
and Border Protection inspectors have stepped up their efforts in 
examining nearly all the charter flights departing from Miami. 
OF AC personnel will work closely with Homeland Security to have 
similar levels of scrutiny at other ports of departure to Cuba, JFK, 
LAX and the other locations in the United States and abroad used 
as third country transit points by Americans for travel to Cuba. 

In one operation just this last weekend, inspectors seized ap- 
proximately $10,000 in unlicensed currency from a charter flight 
passenger. I am also pleased to report that just this afternoon, we 
at Treasury hosted an interagency meeting with Homeland Secu- 
rity, State Department, Commerce and the U.S. Coast Guard offi- 
cials to develop an effective enforcement strategy to ensure that 
this program is implemented fully and effectively on a nationwide 
basis. We will provide training, advice and assistance to inspectors 
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at all affected U.S. ports. We have procedures in place with Home- 
land Security to receive currency seizure reports and to take appro- 
priate penalty action against violators and work with our inter- 
agency partners to refine enforcement strategies and operations to 
achieve maximum results in coordination with the U.S. attorneys 
identifying promising cases for criminal prosecution of embargo vio- 
lations. 

With regard to licensing, we eliminated altogether a category of 
travel related to non-accredited educational exchanges where li- 
censes were largely being abused to pursue tourist activity. Follow- 
ing through on a commitment I made at a congressional hearing 
last year, we published in the Federal Register the comprehensive 
guidelines for license applications to engage in travel-related trans- 
actions involving Cuba on our Web site in April of this year, pro- 
viding clearly articulated criteria for applying for licenses pursuant 
to each of 11 categories of activities for which specific license may 
be granted. Examples offer include additional guidance to appli- 
cants in furtherance of our goal to promote transparency and un- 
derstanding by the public of our administrative process. Criteria 
set forth in these guidelines seek to more strictly define licensing 
parameters and criteria and to ensure that existing policy is clear 
and properly carried out through our licensing process. In particu- 
lar, these guidelines seek to eliminate the abusive practice of allow- 
ing unaffiliated persons to travel under a license issued to another 
party and ensure that there exists a sufficient nexus between the 
qualifications of persons traveling under the authority of a license 
and the full-time agenda of authorized activities they will engage 
in while in Cuba. 

We will continue to monitor activities of licensed travelers to en- 
sure that conduct does not deviate from that which has been au- 
thorized. Licenses themselves may also be suspended and revoked 
with their parameters are not met or are otherwise violated. 

At OF AC, we are also involved in the process of carrying out a 
statutory mandate involving the initiation of hearings before ad- 
ministrative law judges on the imposition of civil penalties for en- 
gaging in unauthorized travel related transactions. I have for- 
warded just recently more than 50 hearing requests to the Treas- 
ury General Counsel’s Office for hearings before these ALJs. In 
short and in summary, we at OFAC are well positioned to imple- 
ment fully and with alacrity the new enforcement policy announced 
last week by the President. 

Thank you, Mr. Chairman. I look forward to any questions you 
may have. 

[The prepared statement of Mr. Newcomb follows:] 
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I. Introduction 


Chairman Burton, Members of the Subcommittee, 

Thank you for the opportunity today to address issues 
concerning U.S. economic sanctions on Cuba. 

The embargo on Cuba is one of the oldest, most 
comprehensive and complicated programs we administer, and one 
that generates considerable interest on the part of the public. 
The embargo continues to serve as an important part of the 
Administration's policy to support and encourage a peaceful 
transition to democracy and a free market in Cuba. OFAC plays a 
crucial role in Che implementation, administration and 
enforcement of this policy. OFAC's jurisdiction extends to 
transactions by persons subject to U.S. jurisdiction, wherever 
in the world located, involving property in which Cuba or a 
national thereof has any interest whatsoever, direct or 
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indirect. Such transactions are normally prohibited absent OFAC 
authorization. 

In February of last year, I testified before the 
Subcommittee on Treasury and General Government Appropriations, 
Committee on Appropriations of the United States Senate, on the 
administration and enforcement of restrictions on travel to Cuba 
(the "2002 Hearings"). Since then, the Administration, and OFAC 
in particular, have instituted a number of additional measures 
to facilitate authorized travel to Cuba and ensure that the 
prohibitions against unauthorized travel are properly enforced. 

In the first instance, these measures involve our efforts 
across the board to promote the transparency, consistency and 
efficiency of our administrative process. In that regard, we 
have published two comprehensive sets of guidelines. The first 
sets forth criteria for submitting license applications to 
travel to Cuba pursuant to the eleven categories of activities 
for which licenses may be issued. The second sets forth 
enforcement procedures governing OFAC's response to violations 
of our sanctions programs, including those involving travel to 
Cuba. 

We have also taken measures to implement current foreign 
policy initiatives, both with respect to the President's stated 
commitment to facilitate humanitarian aid to Cuba and in order 
to curb the abuse of licenses issued for travel related to non- 
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accredited educational exchanges, where travelers were engaging 
primarily in tourist activities. A decision was made to 
eliminate this provision. Finally, we have made progress in 
carrying out certain statutory mandates to facilitate travel 
relating to the export of agricultural commodities to Cuba and 
to initiate hearings before an administrative law judge on the 
imposition of civil penalties for engaging in unauthorized 
travel-related transactions. 

I am submitting for the record our brochure on Cuba 
entitled: "What You Need to Know About the U.S. Embargo," which 
covers all facets of this economic sanctions program, as well as 
an historical overview and chronology demonstrating how the 
policy has shifted in the past with respect to Cuba travel. 

II. Travel and Trade - Statutory Underpinnings 

The Regulations prohibit most imports into the United 
States of Cuban-origin goods, as well as transactions by persons 
subject to U.S. jurisdiction wherever in the world located 
involving trade between third-countries and Cuba. My remarks, 
however, will center primarily on the issue of travel, since in 
this program, the Department of Commerce retains licensing 
jurisdiction over most export and reexport transactions from the 
United States directly to Cuba. OFAC's primary role in this 
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regard is to regulate the manner of financing of such exports 
and license travel -related transactions relating to exports of 
the kind authorized by the Department of Commerce. 

As you are aware, over the years. Congress has been 
actively involved in the formulation of policy with regard to 
Cuba. In 1992, the Cuban Democracy Act (the "CDA") added civil 
penalty authority and required the creation of an administrative 
hearing process for civil penalty cases and the establishment of 
an OFAC office in Miami to assist in administering and enforcing 
the Cuba program. The Cuban Liberty and Democratic Solidarity 
(Libertad) Act of 1996 (Che "Libertad Act") required that the 
underlying prohibitions set forth in the Regulations are to 
remain in place until there is a transition to a democratically- 
elected government in Cuba. 

Most recently, in 2000, Congress passed the Trade Sanctions 
Reform and Export Enhancement Act (the "TSRA" ) , providing for 
the licensing of agricultural commodities, medicine and medical 
supplies to countries against which the United States maintains 
trade prohibitions. TSRA also restricts the President's 
discretionary authority to authorize travel-related transactions 
to, from, or within Cuba. Under section 910 of the TSRA, that 
authority is restricted to travel -related transactions related 
to activities "... expressly authorized in paragraphs (1) 
through (12) of section 515.560 of title 31, Code of Federal 
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Regulations, or in any section referred to in any of such 
paragraphs (1) through (12) (as such sections were in effect on 
June 1, 2000)." Any activity falling outside of these twelve 
categories is defined in this section of the TSRA as "tourism" 
and may not be the basis for issuing a license. A synopsis of 
these twelve categories of activities for which travel-related 
transactions are authorized pursuant to a general license or 
that may be authorized upon the issuance of a specific license 
is found at page nine of OFAC's Comprehensive Guidelines for 
License Applications to Engage in Travel -Related Transactions 
Involving Cuba (the "Comprehensive Application Guidelines") , a 
copy of which is being submitted for the record. I will also 
describe these categories shortly when I discuss how license 
applications are processed. 

III. Administrative Process 

A. Licensing 

Following through on a commitment I made at the 2002 
Hearings, OFAC published the Comprehensive Applications 
Guidelines on its website on April 29 of this year, providing 
clearly articulated criteria for applying for licenses pursuant 
to each of the eleven categories of activities for which 
specific licenses may be granted. Examples are often included 
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to provide additional guidance to applicants in furtherance of 
our goal to promote transparency and understanding by the public 
of OFAC's administrative process. The criteria set forth in the 
Comprehensive Application Guidelines seek to ensure that 
existing policy is clear and properly carried out through OFAC's 
licensing process. In addition, the Comprehensive Application 
Guidelines seek to eliminate the abusive practice of allowing 
unaffiliated persons to travel under a license issued to another 
party, and ensure that there exists a sufficient nexus between 
the qualifications of persons traveling under the authority of a 
license and the full-time agenda of authorized activities they 
will engage in while in Cuba. 

The Miami Office: The largest volume of license 
applications processed by OFAC has traditionally involved travel 
to Cuba, and by far the largest portion of those applications - 
more than 90% - relates to visits to close relatives. The 
manual processing of these applications is time-consuming and 
often perfunctory because of the volume of submissions and the 
policy in support of licensing family reunification, which is 
considered humanitarian per se. This category of travel is 
handled by OFAC's Miami office, which processed nearly 20,000 
such applications during 2002. Again, because of the 
humanitarian nature of these travel requests, that office 
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handles such requests promptly, usually completing and mailing 
the licensing response within 24 hours of receipt. 

Another of the Miami office's primary responsibilities is 
to regulate certain activities of 202 entities nationwide, which 
are currently licensed to: (1) provide travel and carrier 
services to authorized travelers; and (2) remit funds to Cuban 
households on behalf of individuals who are subject to U.S. 
jurisdiction in the amounts and frequency authorized under the 
Regulations. Almost two-thirds of these licensed entities are 
headquartered in Miami . 

Integral to this regulatory program is the licensing and 
compliance oversight of the direct charter flights to Cuba 
currently authorized from Miami, Los Angeles and New York to 
carry authorized travelers. The Miami office also investigates 
alleged violations of the Regulations and processes enforcement 
referrals from the Bureau of Immigration and Customs Enforcement 
and the U.S. Coast Guard. I am submitting for the record a copy 
of OFAC's most recently issued Circular, setting forth 
guidelines applicable to the service providers. 

The Washington Office: The remaining categories of travel- 
related license applications are processed at OFAC's main office 
in Washington, DC, and involve: 1) free-lance journalism; 

2) professional research and attendance at professional meetings 
not covered by the general license; 3) educational exchanges 
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involving academic study pursuant to a degree program; 

4) religious activities; 5) participation in a public 
performances, clinics, workshops, athletic or other 
competitions, or exhibitions in Cuba; 6) support for the Cuban 
people as provided in the CDA; 7) humanitarian projects; 8) 
information collection activities of private foundations or 
research or educational Institutes; 9) informational materials, 
agricultural and medical exports and other exports authorized by 
the Department of Commerce; and 10) exports of medicine or 
medical supplies and certain telecommunications equipment or 
reexports of U.S. -origin agricultural commodities from a third 
country to Cuba. The Washington office also processes all non- 
travel license applications involving Cuba, from blocked estates 
to international corporate acquisitions. 

During calendar year 2002, OFAC's Washington, DC staff 
handled more than 1,000 license applications for travel in these 
various categories with support from OFAC's Office of Chief 
Counsel. With the advent of our Comprehensive Application 
Guidelines, new streamlined processing procedures and the 
assignment of additional staff, we are now able to process most 
license applications not requiring interagency review within ten 
days of receipt, doing better than the goal of two weeks I set 
at the 2002 Hearings. 
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B. Enforcement 

By far the majority of OFAC's enforcement actions with 
respect to the Cuba embargo concern individuals who engage in 
unauthorized travel transactions related to Cuba tourism. 

OFAC has worked closely with the Bureau of Immigration and 
Customs Enforcement over the years in an effort to enforce Cuba 
travel restrictions. As returning Cuba travelers are identified 
by the Department of Homeland Security and specifically the 
border inspectors at ports of entry in the United States or at 
the Bureau of Immigration and Customs Enforcement Preclearance 
Facilities in Canada or the Bahamas, those travelers who do not 
claim a general or specific license from OPAC to engage in Cuba 
travel -related transactions are routinely referred to OFAC for 
investigation and civil penalty action. 

Enforcement Guidelines: Regardless of the motivation 
underlying a travel violation, OFAC endeavors to enforce the law 
evenly and consistently in accordance with our responsibilities 
under the law. On January 29 of this year, we published in the 
Federal Register our Economic Sanctions Enforcement Guidelines 
(the "Enforcement Guidelines") , enhancing the transparency of 
OFAC's administrative process by providing in a public document 
a procedural framework for the enforcement of economic sanctions 
programs administered by OFAC. I am submitting for the record a 
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copy of the Federal Register notice containing the Enforcement 
Guidelines . 

The Enforcement Guidelines include a schedule of proposed 
civil monetary penalties for certain violations of the 
Regulations, including those involving unauthorized tourist 
travel -related transactions with Cuba. A schedule of proposed 
civil monetary penalties for unauthorized transactions involving 
the provision of travel, carrier and remittance services to Cuba 
is also set forth. 

In addition to the Enforcement Guidelines, OFAC also 
published in the Federal Register on February 11, 2003, 
disclosure guidelines involving civil penalties. Since April, 
2003, information on civil penalty proceedings against 
individuals is routinely provided on our website on an aggregate 
basis, encompassing individuals who have engaged in unauthorized 
travel-related transactions involving Cuba. 

Enforcement Procedures: Investigative findings are 
referred for civil penalty consideration with an administrative 
record containing evidence of transactions involving Cuba. OFAC 
has, in September of this year, revised its administrative 
penalty procedures to afford travelers to Cuba additional 
opportunities to present mitigating factors for consideration 
before a final penalty ensues. Administrative law judges will 
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preside at the review of the penalty assessments if the right to 
an administrative hearing has been invoked. 

I am submitting for the record a chart that depicts the 
number of Cuba travel cases opened for investigation and 
referred for civil penalty enforcement action from January 1996 
through June 2002. As shown, 6,398 travel cases were opened for 
investigation and 2,179 cases were referred for civil penalty 
enforcement action. 

Typical penalty assessments for unauthorized travel range 
from $3,000 to $7,500, but the majority of cases are settled in 
amounts reflecting the mitigation range outlined in the 
Enforcement Guidelines . A number of persons who are the subject 
of penalty proceedings, however, request administrative 
hearings, often with the assistance of public interest legal 
organizations . 

IV. Humanitarian Aid and Educational Tourism 

On May 20, 2002, President Bush announced the Initiative 
for a New Cuba, which is intended to encourage the Cuban regime 
to undertake fundamental political and economic reforms, and to 
provide additional support to Cuba's nascent civil society, so 
that Cuba can take its place in the Western Hemisphere's 
community of democracies. In announcing the Initiative, the 
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President said that the "Administration will ease restrictions 
on humanitarian assistance by legitimate U.S. religious and 
other non-governmental organizations that directly serve the 
needs of the Cuban people and will help build Cuban civil 
society." This announcement followed the President's statement 
in January of 2002, affirming the continued enforcement of 
travel restrictions while calling for increased outreach to the 
Cuban people . 

A. Humanitarian Aid 

As a consequence of the President's policy direction to ease 
restrictions on humanitarian aid and to facilitate support for 
civil society in Cuba, OFAC has refined and updated its 
licensing procedures as reflected in the Comprehensive 
Applications Guidelines . OFAC has also prioritized this 
category of license application over other travel categories and 
has dedicated staff for the purpose of ensuring rapid processing 
of these applications. 

OFAC considers applications for humanitarian assistance 
both with regard to projects conducted in Cuba on an ongoing 
basis and with regard to the accompanied delivery of donated 
goods. Licenses are granted that involve the participation of 
government-affiliated organizations where the applicant can 
substantiate that the particular organization has demonstrated a 
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degree of independence, and when the organizations can provide 
humanitarian assistance in an accountable and verifiable way 
directly to the Cuban people. More intense monitoring by the 
licensee, with a detailed plan for accountability and follow-up, 
will be necessary when considering involvement with government- 
affiliated organizations. Direct transfers of funds to the 
Cuban regime or its agencies to conduct activities generally 
will not be licensed, but payments such as hotel expenses, the 
purchase of essential project commodities in state stores, and 
customs duties are examples of expenditures that would normally 
be permitted. 

B. Educational Tourism 

Tourism, in whatever form, is both inconsistent with 
current policy and prohibited by section 910 of the TSRA. 

OFAC's enforcement of the ban on tourist travel recently 
extended to the rescission of a regulatory provision implemented 
in 1999. This provision had originally been designed to allow 
structured, non-accredited educational exchanges to take place 
that promoted substantive people-to-people contact between U.S. 
and Cuban nationals. Our experience over the past few years, 
however, demonstrated that persons traveling to Cuba under the 
authority of these licenses were engaging primarily in tourist 
activities that consisted at best of "educational tours" 
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designed to afford Americans an opportunity to see Cuba, 
involving minimal substantive contact with Cuban nationals. 

This provision was part of a larger category of licensable 
educational activities under which OFAC continues to authorize 
academic study in Cuba pursuant to a degree program at an 
accredited U.S. academic institution. To date, OFAC has issued 
760 two-year specific licenses to accredited U.S. colleges and 
universities for this purpose, as well as numerous licenses to 
individual undergraduate and graduate students seeking to pursue 
academic study in Cuba where their academic institution has not 
applied for an institutional license. OFAC will continue to 
license educational exchanges pursuant to accredited academic 
activities . 

Non-accredited educational exchanges taking place outside 
the structured curriculum of an accredited degree program, 
however, too often devolved into tourism. This was made evident 
when parties sought renewals of their licenses and reported on 
activities undertaken, as well as from information received from 
other sources and in the press. Licensed organizations 
typically advertised their trips on their websites, emphasizing 
the climate, music and dance, and seeing the art and 
architecture of Cuba. Very few ads focused on educational 
exchanges with the Cuban people. Press articles portrayed this 
category of travel as tantamount to tourism, and OFAC was 


14 



67 


increasingly in the position of having to justify its 
authorizations of activities that OFAC never intended to take 
place . 

In addition, the original policy underlying this provision 
was undercut by restrictions imposed by the Cuban government on 
substantive and open interactions between U.S. and Cuban 
nationals. In 2002, we confirmed reports that groups traveling 
to Cuba under these licenses were particularly vulnerable to 
Cuban government requirements for approval of their schedules 
and assignment of a tour guide or escort to the group. Contacts 
between members of these groups and Cuban nationals were casual 
at best, and were often limited to Cubans employed in government 
positions in the tourism industry. This practice subverted 
access to the Cuban people and diluted any meaningful 
educational exchange. 

While many of the activities undertaken pursuant to these 
licenses could not necessarily be viewed as violations of the 
terms of those licenses, they were addressed through denials of 
renewal requests or tighter restrictions in new licenses. This 
resulted in lengthy and time-consuming exchanges with 
applicants, many of whom had developed expectations that they 
had a right to continue promoting tours of Cuba on the part of 
alumni associations and other interest groups. 
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In an effort to communicate our licensing policy and 
correct this situation, we issued application guidelines that 
characterized people-to-people contact as activity that would 
normally entail direct interaction between U.S. and Cuban 
individuals not affiliated with the Cuban government, and would 
normally not involve meetings with Cuban government officials. 
Pursuant to these guidelines, OFAC would evaluate, among other 
things, whether the U.S. program is structured to result in 
direct and individual dialogue with the Cuban people and whether 
the proposed activities with the Cuban people are educational in 
nature, such as participation in joint activities that may 
include seminars, lectures and workshops. OFAC also evaluated 
whether each traveler would be fully participating in all of the 
proposed people-to-people activity. 

Despite our efforts, the licenses continued to be used for 
tourism, plain and simple, with groups using their licenses to 
attract other unaffiliated parties to travel to sightsee in Cuba 
under the pretext of "educational exchange," a clear violation 
of § 910 of the TSRA. Moreover, the demand on OFAC staff 
generated by the administration of this one provision was 
interfering with other licensing responsibilities including the 
facilitation of humanitarian aid to Cuba. The provision was 
rescinded after lengthy consultations with and policy guidance 


16 



69 


from the State Department. I am submitting for the record a 
copy of the Federal Register notice amending the Regulations. 

V. Agricultural Trade and AlnJs 

OFAC is in the process of carrying out two additional 
statutory mandates, one involving the facilitation of certain 
exports and the other Che initiation of hearings before an 
administrative law judge on the imposition of civil penalties 
for engaging in unauthorized travel -related transactions. 
Pursuant to the TSRA, OFAC issues licenses for the export of 
agricultural commodities, medicines and medical supplies to 
Iran, Sudan and Libya. The Department of Commerce, as I said 
earlier, authorizes the export of such goods to Cuba from the 
United States, but OFAC issues licenses for travel -related 
transactions in conjunction with exports to Cuba of the kind 
authorized by the Department of Commerce. I am pleased to 
inform you that we are current with respect to the processing of 
license applications to export these goods to Iran, Sudan and 
Libya as well as with respect to license applications to travel 
to Cuba in conjunction with sale of these goods that have been 
authorized by the Department of Commerce. 
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A. Agricultural Trade 

Section 910 of the TSRA expressly provides for case-by-case 
review of license applications for travel in support of 
agricultural exports. Consistent with the TSRA, the Regulations 
provide that travel and other transactions that are directly 
incident to the "marketing, sales negotiation, accompanied 
delivery, or servicing of exports that appear consistent with 
the export licensing policy of the Department of Commerce" may 
be authorized by specific license. 

Over the past twelve months, OFAC has issued over 200 
licenses to travel to Cuba in conjunction with the sale of 
agricultural commodities, medicine and medical supplies on the 
part of producers, consultants, trade councils, state 
governments, seaport authorities, and cargo shipment services. 
Financing of these exports is restricted to payment of cash in 
advance or to financing by third-country financial institutions, 
except that such financing may be confirmed or advised by a 
United States financial institution. General transportation 
services relating to authorized exports are permitted by general 
license . 

B. Administrative Hearings 

Prior to 1992, OFAC lacked civil penalty authority to 
enforce the Cuban embargo. With the passage of the CDA in 1992, 
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TWEA was amended to provide that civil fines of up to $ 50,000 
(now adjusted for inflation to $55,000) could be levied for 
violations of the Regulations. The CDA also required that the 
Secretary of the Treasury impose such penalties "only on the 
record after opportunity for an agency hearing . . . with the 
right to pre-hearing discovery." In 1996, the LIBERTAD Act 
increased the number of categories of violations for which civil 
penalties may be sought to include all travel-related 
violations. Judicial review by Article III courts is available 
once the Administrative Law Judge's civil penalty determination 
is made final. 

An administrative review process has now been initiated with 
Administrative Law Judges (“ALJs") in place. The substantial 
majority of hearings concern Cuba travel -related violations by 
individuals . OFAC has contracted with two other federal 
agencies for the services of ALJs to conduct OFAC's civil 
penalty hearings. 

As of today, I have forwarded more than 50 hearing requests 
to the Treasury Department's Office of General Counsel for 
hearings before these ALJs. I have also notified nearly 50 
hearing requestors that I will sign Orders Initiating 
Proceedings in the near future. I will shortly sign Orders 
Initiating Proceedings with the cases en route to the ALJs. I 
have directed my staff to extend settlement offers in other 
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cases pending acknowledgment of hearing requests where 
applicable criteria are met, including first and sole offenses 
and absence of aggravating factors. 

Additionally, I have issued, in September 2003, revised 
regulations for the hearing process. These revised regulations 
increase over previous regulations the number of opportunities 
for U.S. persons to settle their penalty cases before final 
agency action. 

VII. Conclusion 

OFAC currently has sufficient resources devoted to the Cuba 
program to ensure the timeliness of responses to license 
applications and the enforcement of the prohibitions with regard 
to unauthorized travel -related transactions. OFAC will continue 
to administer and enforce the restrictions on travel -related 
transactions involving Cuba in a manner that is timely, fair, 
and consistent with that law. 

Thank you. 
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Mr. Burton. Thank you, Mr. Newcomb. 

You are going to try to clamp down on tourism through third 
countries, is that correct? 

Mr. Noriega. Yes, sir, that is the plan. It is well known that 
many people travel going through Mexico, Central American flights 
or Caribbean flights travel to Cuba in contravention of travel re- 
strictions. We will be taking steps and perhaps Mr. Newcomb can 
address this more explicitly, talong steps to inspect persons who 
are returning to the United States from these locations. 

Mr. Burton. How do you do that? Do they stamp the visas when 
they go into Cuba? 

Mr. Noriega. It is my understanding that generally they don’t. 
You can inspect persons, run them through Customs. 

Mr. Burton. So it would be hard to have documented evidence 
if they went to Cuba than if you had some visual evidence. How 
do you catch them? 

Mr. Noriega. Perhaps Mr. Newcomb can address it but you can 
do Customs inspections. 

Mr. Newcomb. Just this afternoon, we had a fairly detailed dis- 
cussion of exactly that issue. I don’t want to go into too much detail 
lest I reveal sources and methods of law enforcement type activi- 
ties. As information comes in, we are going to work with Homeland 
Security to make sure these third country ports are flagged for 
Homeland Security so that we have good information of where to 
deploy people and resources. 

What is interesting is there are Web sites from non-U. S. service 
providers who seek to alert people where it is a safer place to go, 
so we are going to be mindful of these Web sites as well and work 
smart with each other to ensure if we need to deploy enforcement 
personnel or to look at one port as opposed to another, we are sort 
of on the spot and are able to respond effectively. 

Mr. Burton. So you are going to use the Internet and other 
things to catch them? 

Mr. Newcomb. We are going to try to stay as smart as they are. 
We are going to try to put plugs where the plugs need to go. 

Mr. Burton. I have one more question for you, Mr. Noriega. 
Title III, you knew I was going to ask about that. We put that in 
there to put the hammer on people doing business in Cuba, buying 
and selling property confiscated by the Castro regime. President 
Clinton and now President Bush chose not to utilize Title III. Can 
you tell us if the President plans to use it or will he use that if 
necessary even though he did waive Title III? 

Mr. Noriega. Yes, the President has this discretion to waive it 
every 6 months to extend the waiver. He would have to make a 
judgment and justify that judgment in a statement to Congress jus- 
tifying his decision every 6 months. The purpose of my testimony 
this afternoon in part was to lay out the rationale for waiving it 
inasmuch as the international community is more active than ever 
in criticizing the Castro regime. Recognizing that Castro is the 
problem, I think part of the reason they are willing to do that is 
that President Bush has, through the initiative for a free Cuba, 
drawn Castro out in the open and not taken what one would regard 
as the usual, sort of punitive measures against the regime but 
rather, challenge the regime to take some positive steps and we 
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of depolarized the issue. There is no longer a U.S.-Cuba confronta- 
tion and there is no longer an excuse for countries in the world to 
ignore Castro’s abuses by simply saying the reason for this is U.S. 
policy because President Bush has challenged him and said we 
would make adjustments in the embargo if the regime would too. 

I think the President created this new environment and if we 
were to allow lawsuits to be filed under Title III, let the waiver 
lapse or not renew the waiver, I think precisely the opposite would 
happen. We would see countries which ironically are among some 
of the key proponents of change in Cuba, which might be adversely 
affected by a Title III decision abandon their efforts on behalf of 
a free Cuba. So from the point of view of the State Department, 
we think it is more justifiable than ever to continue that. However, 
it is the President’s judgment and he has the right and obligation 
to review that policy decision every 6 months. 

Mr. Burton. You don’t have to respond to this but I hope those 
people who had their property stolen by Castro and resold under 
long term leases, I hope the day comes that they can get restitution 
for the theft of their property by this tyrant. 

Mr. Newcomb, the Office of Foreign Assets Controls is charged 
with enforcing economic and trade sanctions against Cuba. They 
have been in place since 1962. In your opinion, how effective have 
those sanctions been in prevention of illegal trade and travel to 
Cuba? 

Mr. Newcomb. Mr. Chairman, in my opinion they have been 
very effective. We have a comprehensive economic embargo in place 
that applies to all U.S. persons wherever in the world located. It 
is my opinion that U.S. companies around the world understand 
this and take a very hands-off view toward Cuba. 

Of course there are always things we can do better and enforcing 
the travel ban and certain activities relating to remittances as an- 
nounced by the President are things we are focusing on in particu- 
lar, including those steps that I just laid out earlier this afternoon 
and developing other strategies to plug holes where people are tak- 
ing advantage. 

Coming back to my initial answer to your question, as far as the 
international trade community, the U.S. trade community, they are 
very aware there is this program in place and they are aware of 
the enforcement actions that will happen in the trading environ- 
ment and are taking appropriate action not to find themselves in 
the cross hairs of an enforcement activity. 

Mr. Burton. Mr. Franco, when the administration creates this 
new Commission for the Assistance to a Free Cuba, do you know 
what role USAID will be playing? 

Mr. Franco. I understand the President just announced that on 
October 10 but the announcement was just of the co-chairs. 

Mr. Burton. So you haven’t been charged yet? 

Mr. Franco. I have a very close working relationship with As- 
sistant Secretary Noriega and other colleagues at State and I know 
the future assistance and transition activities in Cuba will be im- 
portant for USAID. The Administrator, Andrew Natsios, has writ- 
ten extensively about the need to prepare for a humanitarian re- 
sponse upon the collapse of the regime prior to assuming his post 
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as Administrator. I have worked with my colleagues and as that 
is developed, I believe USAID will he called upon to be of assist- 
ance. 

Mr. Burton. Ms. Watson. 

Ms. Watson. I want to thank all three of you gentlemen for com- 
ing and sharing with us what you know of your policies and your 
plans, your proposals. I took a trip to Cuba. We had 6 hours with 
Fidel Castro. I found him to be one of the most intelligent world 
leaders today. He can talk on any subject that was raised. We 
spent our time talking about how we would improve the quality of 
life for the people of Cuba. We talked about infant mortality. He 
did a statistical equation down to 0.769. I made note while he was 
talking. One of our members had been in the Peace Corps in 
Medellin, Colombia and gave us the history of Government in Co- 
lombia. When I told him I represented Hollywood and I would like 
to take him around and show him, he said, can you get me a star 
on the Walk of Fame. When Carol King introduced herself as a 
songwriter, he said, “Yes, Tapestry, the longest selling album ever, 
8 weeks No. 1 on the charts.” I said to him, “Did you do a CIA 
check on each one of us?” 

So I thought the way to deal with this person is through the 
positive kinds of things that he envisioned for his people. He told 
us about sending 56,000 Cuban trained doctors who have to com- 
mit to 2 years service in developing countries. He talked about try- 
ing to find a way to educate the disabled, the developmentally dis- 
abled people, the mentally ill people and so on. We spent 6 hours. 

So I guess I would ask this to Deputy Secretary Noriega. Is there 
a possibility through the Department of State that we could have 
a conference with Fidel Castro here on U.S. property where we 
could talk to him about mutual goals because the goals he said he 
had for his people were the goals we have for ours. However, what 
he does, and I was very, very disappointed to find out how he 
cracked down on journalists and the executions. I said, how can we 
help you? These things happened after we left there. 

However, could we appeal to his intellect? We went out on the 
communes. We went to the medical school. I stopped people I saw 
walking around and talked with them. I saw no homelessness and 
I didn’t see too many starving people, so something is going on 
there. Could we have a conference? If we can sit down and talk 
about how we are going to get allies to support us in trying to re- 
build Iraq, could we not try to rebuild Cuba by holding a con- 
ference of some of our allies and some of his and see if we could 
talk sense? He is a brilliant mind. If none of you have met him, 
you ought to. I just think there is a different approach we could 
use with him. 

I am not forgiving the atrocities. I understand but I think there 
is a way to get to this man because he said to us, listen, on Sep- 
tember 11, I offered you landing space, places to land. When we 
brought all our aircraft down, he said, I offered you they could land 
here in Cuba. He also said, think of what we could do together in 
interdiction because all the boats come through this channel up to 
the United States with drugs and that scored with me. I said 
maybe we could work out something with this guy. 
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What are the possibilities of holding a conference, bringing him 
on our turf and seeing what we can do to change what actually is 
occurring that confronts the goals that I am sure he wants to reach 
with communism. What can we do and have you thought about it? 

Mr. Noriega. Representative Watson, I think there is very little 
we could do to help him reach his goals for communism because it 
is a failed experiment that is doomed to fail. I would shudder to 
think that the goals he has for his people are the goals we have 
for our people because his people are trapped in a dictatorship with 
absolutely no rights where people are subject to the whim and arbi- 
trary abuse of power by this dictator. 

Incidentally, among the charges for which dissidents are now 
serving long prison sentences was meeting with members of the 
U.S. Congress, carrying on this precise sort of dialog you are talk- 
ing about. I would suggest that the real dialog that is necessary is 
Castro with his own people. 

Ms. Watson. Would you yield for a minute? 

Mr. Noriega. By all means, yes. 

Ms. Watson. Can you get to what I am proposing? What do you 
think about bringing him here, inviting him to come here and sit- 
ting down? Let us not talk about the form of government because 
I don’t think we have the right to impose our form but have you 
thought about sitting down with this person directly? 

Mr. Noriega. Representative Watson, I think that would be 

Ms. Watson. Have you thought about it? 

Mr. Noriega. I have thought about it and I don’t think much 
about it. I think it would be a colossal waste of time because I don’t 
think Castro is interested in changing at all. 

Ms. Watson. You gave me the answer that I was seeking. 

Let me ask what do you think we could do to improve the life 
of the Cuban people? What could we actually do? 

Mr. Franco. First, Congresswoman Watson, I just want to con- 
cur fully with Secretary Noriega. With respect to what we can do, 
the question should be more importantly what Fidel Castro can do. 

Ms. Watson. No. No. I asked the question that way because I 
want you to think along with me. We were told, and I don’t know 
how true this is, that there have been 650 attempts on his life. 

Mr. Franco. I don’t know about that. 

Ms. Watson. I am not thinking of a punitive approach. That is 
why I am asking you. I am going to go down the line. What can 
we do to improve the quality of life for the Cuban people? 

Mr. Franco. As a starter since my responsibility is from the de- 
velopment standpoint and you mentioned you didn’t see any starv- 
ing people or homeless people in Cuba, in my testimony I refer to 
statistics provided by the World Food Program and the FAO. Those 
are not U.S. Government controlled organizations by any stretch of 
the imagination. They are U.N. organizations. They have statistics 
and I would like to meet with you privately, if you like. 

Ms. Watson. Have you been there yourself? 

Mr. Franco. No, but I am relying on the studies by the United 
Nations organizations that have been there for long periods of time 
and have done the studies. They are FAO and World Food Program 
studies which we and the other developed countries of the world 
rely on. To my knowledge, I don’t think anyone has challenged 
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those statistics but they are alarming in terms of the deficiencies 
in Cuba. 

If Fidel Castro is really concerned about the well being of the 
Cuban people, this administration offered $35 million in humani- 
tarian assistance after Hurricane Michelle to Cuba, directly to the 
Cuban people and that was rejected by the Castro regime. So what 
we can do is largely limited because of the intransigence, the im- 
pediments and otetacles places by the government in the way. 

Ms. Watson. Do you want to tell me what we can do? 

Mr. Franco. What we can do is what we are doing, promoting 
free thinking in Cuba, we are providing food and medicine to peo- 
ple in Cuba who are doing everything they can to bring about 
change on the island. What we cannot do and what we will not do 
is help the Government of Cuba. 

Ms. Watson. Please, please, don’t take me there. I know all of 
that. I am trying to see if you have any imagination about what 
we might be able to do for the people. You answered part of the 
question. 

Mr. Noriega. May I address that same question? 

Ms. Watson. Yes. I wanted to hear from Mr. Newcomb. 

Mr. Burton. Mr. Newcomb, she addressed that question to you. 

Mr. Newcomb. I am sorry, could you repeat your question? 

Ms. Watson. Yes, very simple. What can we do to help the peo- 
ple of Cuba? 

Mr. Newcomb. Let me make a few observations. Again, I am 
charged with enforcement of the embargo not with policy. I cer- 
tainly associate myself with the comments of Mr. Noriega. The ob- 
servations I have are built on the wealth of experience I have had 
over the years of hearing people that are applicants for licenses, 
people in congressional hearings and so forth. 

My guess is you saw what Fidel Castro wanted you to see. People 
that go to the tourist hotels see what he wants people to see. There 
is still an oppressed class that people don’t see. We have had many 
programs. We have had people to people exchanges; we have had 
support for the Cuban people but what this boils down to is work- 
ing through a government channel. Everything has to go through 
him. He controls everything. He controls the thought, he controls 
the agenda. We have tried this numerous times, programs going 
back years, to try to get things like you are speaking about and 
people to people, it doesn’t end up that way. It ends up people to 
government. Support for the Cuban people ends up support for the 
Cuban Government. He is in the middle of it all. 

That would be my initial reaction to your thoughts. 

Mr. Burton. Thank you, Mr. Newcomb. 

We will come back if you have more questions, Ms. Watson. 

Ms. Ros-Lehtinen. 

Ms. Ros-Lehtinen. Thank you so much, Mr. Chairman, and I 
thank the witnesses here today for your testimony. I regret that 
after this brief exchange I have to go to a subcommittee hearing 
on Iraq, so I will not be here for the second panel. I apologize for 
that. 

As you gentlemen know, because you are very familiar with 
Cuban policy, you are the experts, my congressional district has a 
very high number of Cuban Americans, a high number of people 
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who come from the island of Cuba. I don’t need to go to the island 
of Cuba to know what is going on there because it is in my district. 
They literally are dying to come to the United States. After 44 
years of dictatorial rule of Fidel Castro, the Cuban people still love 
the United States, even though they have been hearing this propa- 
ganda for all these years because they know the United States is 
their friend, they know here they have freedom, they have hope, 
they have opportunity, they have democracy. I know about the situ- 
ation in Cuba without reading the reports that Mr. Franco has re- 
ferred to and they are impartial reports. I know that the Cuban 
people are hungry, malnourished, have inadequate health care be- 
cause those are my constituents. They arrived on the boat yester- 
day and they died coming to the United States. I represent from 
Miami Beach all the way down to Key West to the southernmost 
point of the United States. I see this tragedy each and every day. 
What is incredible is they are young people. These are the people 
who have only known Fidel Castro. These are people who come 
from the revolution who should be worshiping Castro and instead 
they are coming here to the United States because they know that 
propaganda is false. They know the United States is the most hu- 
manitarian country in the world. 

As all of us know, if you put all of the countries together and all 
of the humanitarian aid, all those countries that love the Cuban 
people so much, if you put all of their aid together, food and medi- 
cine, it does not equal the amount of food and medicine the United 
States brings to the Cuban people. Forty-four years of economic en- 
tanglements and engagement with Fidel Castro, that Europe, the 
Canadians, the Mexicans, you name it, every country in the world 
except for the United States deals with Castro, how are the Cuban 
people any closer to freedom? How are they any closer to democ- 
racy? How are they any closer to having their human rights re- 
spected? 

For people to say it is our embargo that is hurting the Cuban 
people, I say, well, what has economic engagement with Castro 
brought to the Cuban people? They are hungry. They are lacking 
in health care. I have family members in Cuba. I know. I represent 
those people because they come ashore every day. 

Does our U.S. embargo say don’t hold free elections? Of course 
it doesn’t. Castro is the one who doesn’t hold free elections. Does 
our Cuban policy say don’t have multi-party systems? No, it is 
Fidel Castro who says there will only be one party, the Communist 
Party. Does our embargo say to Castro, don’t have free press? No. 
There are only two newspapers sanctioned by the Castro press. 
Does it say do not have any free media? No. There is only state- 
sponsored television that is being allowed to be seen by the Cuban 
people. In fact, if you are Cuban and you ^ve an interview to a 
non-sanctioned newspaper or media outlet, it is a crime in Cuba. 
It is not U.S. policy that is keeping the people of Cuba hungry and 
hungry for freedom. It is Castro’s failed policy. 

I recognize that some of our congressional members have gone to 
visit with the dictator and they certainly eat a wonderful meal. I 
wish my family in Cuba would have half of that meal. I know Ms. 
Watson went. I am sure they had a scrumptious meal. Castro is 
not hungry and he does not lack for adequate health care. When 
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my family member has to go to the hospital, they bring bed sheets, 
they bring soap, they have to bring medicine and they have to 
bring the light bulb for the operating room and for their room. That 
is real and that is true. 

The visitors who go stay in nice hotels. Cuban people can’t even 
go to those hotels, even if they could afford it. Cuban workers get 
paid by Castro in worthless pesos but the investor pays Castro in 
dollars and the Cuban worker gets a pittance. 

I just wanted to clarify from a different perspective, not to take 
anything away from what Ms. Watson rightfully said but from a 
person who not only was born in Cuba but lives with it every day 
because the people I represent are from that country and my new- 
est arrival probably got here yesterday and loves the United States 
and hates the Castro regime but that Cuban arrival last week was 
probably in a mass rally saying down with these Yankee impe- 
rialist pigs, down with the embargo but you give that person any- 
thing that floats, this little thing, and they will try to come over 
here and join us because they know the United States loves free- 
dom. That is all they want. That is what I want for my children 
and I know that is what all Cuban families want for their children. 

I want to thank the three of you for your testimony and for the 
work that you do each and every day. I know that it is tough. I 
know it is tough to go before the committees and you have work 
to do but you come here and testify and fight the good fight. Thank 
goodness we have you there because if not, sanctions would have 
been lifted and the Cuban people when they are there, they say, 
yes, lift those sanctions. When they come here, they say, no, we are 
fine, that is fine, don’t worry about it. That is the reason we are 
elected from our constituency. Otherwise you would have other peo- 
ple who would be espousing other points of view but we are elected 
from our community so we know what our community thinks. We 
thank you for your valuable service. I know it is tough every day. 

Thank you. 

Mr. Burton. Thank you. 

We are going to let you guys go but I just wanted to say to Ms. 
Watson, who is a dear friend of mine. I love her dearly. I am going 
out to California to have a hearing with her on another subject but 
I am going to buy her a book. It is called “Against All Hope” by 
Armando Valadares. I was reading it on a plane and I started cry- 
ing. The guy next to me thought I was dying or something and I 
said, no, it is just about this book. If you read that book and see 
what Armando Valadares, who was a supporter of the regime when 
they took over, you will find it really is a tragedy some of the 
things going on down there. 

Any final comments you would like to make quickly? 

Mr. Noriega. Two seconds. First off, when we come up here to 
testify, we are working and we recognize this is an important part 
of our responsibility to come up and be accountable to Congress. 

The second thing I would say is that the Project Varela is pre- 
cisely about asking the Cuban people how to make their lives bet- 
ter and giving them a role in making that decision. Castro has 
come to New York, he is not big on dialog, he is very big on mono- 
log but he has had opportunities. He has had his say. The Cuban 
people are the ones who should have their say. 
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At any rate, I thank you for the opportunity and would look for- 
ward to continuing this dialog with you, Ms. Watson. 

Mr. Burton. Thank you, gentlemen. 

Our next panel is: Mr. Frank Calzon, executive director. Center 
for a Free Cuba; Mr. Eric Olson, advocacy director for the Ameri- 
cas, Amnesty International; and Mr. Tom Malinowski, Washington 
advocacy director. Human Rights Watch. We have three people who 
are dealing with the question of human rights. We really appre- 
ciate your being here. Please remain standing so I can swear you. 

[Witnesses sworn.] 

Mr. Burton. The hardest one to start is Mr. Malinowski, so why 
don’t we start with you. 

STATEMENTS OF FRANK CALZON, EXECUTIVE DIRECTOR, 

CENTER FOR A FREE CUBA; ERIC OLSON, ADVOCACY DIREC- 
TOR FOR THE AMERICAS, AMNESTY INTERNATIONAL; AND 

TOM MALINOWSKI, WASHINGTON ADVOCACY DIRECTOR, 

HUMAN RIGHTS WATCH 

Mr. Malinowski. Thank you, Mr. Chairman and Ms. Watson, for 
the opportunity to come and testify before you and for your leader- 
ship on so many human rights issues, including this one. Thank 
you for keeping the spotlight on human rights in Cuba. 

My organization has been working on human rights violations in 
Cuba for many years. I go into some of the tragic, depressing detail 
about the situation in my written testimony. I won’t dwell on all 
of it here except to say that this year’s crackdown on political dis- 
sent in Cuba which a number of others, including you, have men- 
tioned was really the worse we have seen in a decade or more 
there, over 75 courageous men and women, dissidents, sentenced to 
an average of 19 years in prison in sham trials over just a period 
of about 4 days for nothing more than expressing their desire to 
live in a more democratic society. This is a merciless dictatorship 
at work and I completely agree with your characterization of the 
Castro government and its abuses, Mr. Chairman. 

I think even critics of the embargo need to acknowledge that 
none of this crackdown, none of this horror is in any way the fault 
of the United States or the fault of the embargo. The responsibility 
lies with Castro and his government period, and we all need to ac- 
knowledge that. We should also agree that this is no time to re- 
ward Fidel Castro, this is a time for maximizing effective pressure 
on his government. 

The question before us, and we need to be very tough minded in 
assessing this is whether the current embargo as it is currently 
constituted is the best way of maximizing that pressure. In my 
view, with all respect to people on both sides of this debate who 
share those goals, it is not. I say that someone who usually sup- 
ports targeted sanctions against abusive governments. For exam- 
ple, my organization applauded the Congress a few weeks ago 
when you all imposed tough economic sanctions on Burma and we 
are very skeptical of arguments the trade with America or exposure 
to American values in and of itself can somehow convince repres- 
sive governments to be kinder and gentler to their people. 

It does seem to me that any American policy designed to promote 
human rights in a country like Cuba has to meet a couple of basic 
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tests. First of all, does that policy advance the interests of those 
who are struggling to promote human rights in the country con- 
cerned. Is it more likely to be effective than the alternatives? I 
think the current policy does not meet those tests. 

First of all, many of the dissidents we have been talking about 
here throughout this hearing in Cuba believe that the embargo as 
currently constituted does go too far, including Oswaldo Paya, the 
leader of the Varela Project. These are the Havels and Walesas of 
Cuba and just as we heeded them in the 1980’s when they were 
struggling for freedom in the former Soviet Union, I think we do 
need to baring their voice into this discussion as well in terms of 
what is the best American policy. 

Why do they feel this way? First of all, they see the embargo as 
being indiscriminant rather than targeted so it enables Castro to 
shift the blame to the United States for the Cuban people suffering 
wrongly but effectively. Second, it isolates the Cuban people from 
the world making it easier for the government to control what they 
see, hear and know. Finally, and most importantly, it is bitterly op- 
posed by most nations. So it enables Castro to divide the inter- 
national community. Again, I am for maximizing international 
pressure but I think the irony of the embargo as we have it now 
is that it leads to less international pressure, not more, on Cuba. 

At the same time, I wouldn’t argue that simply ending or relax- 
ing the embargo would be an effective strategy either. Simply hav- 
ing American tourist joining the Canadians and Europeans on 
Cuban beaches or American CEOs joining the Europeans signing 
contracts isn’t going to make a profound positive difference either. 
There does need to be carefully targeted, multilateral pressure and 
middle ground between unquestioning engagement on the one hand 
and an all or nothing approach that plays into Castro’s hands on 
the other. 

We need to ask what does Castro fear most from the United 
States? I don’t think it is the continuation of the embargo. I don’t 
think it is the demise of the embargo either. I think what he fears 
most is the prospect that the United States might some day get to- 
gether with Latin America, with Europe, with Canada on a com- 
mon, effective strategy for defending the rights of the Cuban peo- 
ple. That is what I think we need to work toward, focusing not so 
much on Havana as the target of our policies initially but on the 
Europeans, the Canadians and the other Latin American democ- 
racies to forge that kind of strategy. 

I think we have more of an opportunity now because of the grow- 
ing international opposition to this crackdown. We need to be urg- 
ing Latin democracies to speak forcefully against political repres- 
sion in Cuba to stop backing Cuban membership in bodies like the 
U.N. Commission for Human Rights. We should be pressing Latin 
American diplomats to meet with Cuban dissidents, we should be 
urging European countries to impose on Cuba the same kinds of 
targeted economic sanctions including a visa ban, for example, and 
an asset freeze as they have imposed on Burma and Zimbabwe and 
other similarly oppressive countries. We should be working with 
them to develop common rules governing economic investment and 
tourism, rules that would diminish the Cuban state over the Cuban 
peoples’ lives. 
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Let me say one word about the tourism issue because I know it 
is central right now. I totally agree that the Castro government has 
a death grip on the Cuban economy and the Cuban people don’t 
really benefit from the tourist dollars going into Cuba because they 
control the employment of the workers and every dollar goes into 
the coffers of the regime. The question is how do you change that? 
I don’t think you necessarily change it simply by taking away from 
Cuba the small trickle of American tourists that are going in there 
because you are still going to have a stream of Europeans and Ca- 
nadians doing exactly the same thing with no incentive for Castro 
to change. 

I think you are much more likely to change it if you can get to- 
gether with the Europeans, Canadians and others and press the 
Castro government for a different set of rules. We have leverage 
acting together, we don’t have that kind of leverage alone. 

I think the problem with the embargo and the key argument for 
beginning to think about it anew is that it makes the United States 
impotent in pressing its allies for these kinds of tougher measures. 
I think the Bush administration knows this and in many ways it 
has barely tried to forge that kind of coalition, despite the clear 
commitment of folks like Ambassador Noriega. For example, last 
year or earlier this year, it made virtually no effort to convince 
Latin American countries to get Cuba off the Human Rights Com- 
mission. It knew it would fail because Castro has succeeded in 
making this embargo a bigger issue than his own repression. 

Again, in summary, I think the goal ought to be not a policy of 
no sanctions but a middle path that isolates the Cuban Govern- 
ment, not the Cuban people. I fear that so long as we are unwilling 
to climb down to that kind of tough but sensible policy, it is going 
to be harder to convince our allies to rise up to it. 

Thank you. 

[The prepared statement of Mr. Malinowski follows:] 
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Human Rights Watch has been monitoring human rights conditions in Cuba for 
more than 1 5 years. Severe political repression has been constant throughout this 
time. Cuba has long been a one-party state. It has long restricted nearly all 
avenues of political dissent. It has long denied its people basic rights to fair trial, 
free expression., association, assembly, movement and the press. It has frequently 
sought to silence its critics by using short term detentions, house arrests, travel 
restrictions, threats, surveillance, politically motivated dismissals from 
employment, and other harassment. 

But this year's crackdown on political dissent in Cuba, in its scale and intensity, 
is the worst we've seen in a decade or more. 

The crackdown was a reaction to the flowering of civil society in Cuba over the 
last several years, and to the growing activism and ambitions of its dissident 
community. It followed the success of the Varela Project, led by dissident 
Oswaldo Paya, in gathering signatures from Cuban citizens on a petition calling 
for political reform. The crackdown began on March 18. In just a few days, state 
security agents airested dozens of people, launching an all-out offensive against 
nonviolent dissidents, independent journalists, human rights defenders, 
independent librarians, and others brave enough to challenge the government's 
monopoly on truth. In due process terms, their trials were a sham. And in the 
end, 75 defendants received sentences ranging from 6 to 28 years, with an 
average sentence of 1 9 years. Cuban courts have not imposed such draconian 
sentences on such large numbers of people in more than two decades. 
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What do these troubling developments mean for U.S. policy towards Cuba? What approach 
offers the greatest likelihood of effecting change? 

The first thing I hope we can all agree on is thM no one should have any illusions about the 
character of the Cuban government. No one should rom^ticize any aspect of this cruel system, 
or make any excuses for Fidel Castro’s abuses. The crackdown on dissent in Cuba is not the fault 
of the United States, or the fault of the U.S. mbargo, or the fault of the Cuban- American 
community. The responsibility lies with Fidel Castro, period. 

We should also agree that this is no time to rew^d Fidel Castro; this is a time for maximizing 
effective pressure on the Cuban govemmOTt to change its policies. But we also need to be 
tough-minded and strategic in assessing whediCT the all-out embargo currently in place is the best 
available tool for achieving our goals. Is it likely to move the Cuban government? Do Cuba's 
cynical rulers even see it as punitive? I believe the answer to those questions is no, and that a 
middle ground approach would serve the cause of Cuba's brave dissidents far better. 

1 say that as someone who is often supportive of economic sanctions, even unilateral economic 
sanctions, against governments that systematically violate human rights. My organization 
believes that sanctions, when carefully targeted and deployed as part of a larger diplomatic 
strategy, can be effective in promoting human rights and in expressing where the United States 
stands on human rights. This year, for example, we applauded the Congress and members of this 
Committee for supporting additional U.S. sanctions against the government of Burma. We are 
generally skeptical of arguments that trade with the United States or exposure to American 
values and practices can somehow convince repressive governments to be kinder and gentler to 
their people. 

But it seems to us that any American policy designed to promote human rights in another country 
has to meet two basic tests to be worthy of continuation. First, is the policy more likely to be 
effective than the alternatives? Second, does it advance the interests and speak to the needs of 
those struggling to defend human rights in the country concerned? After 40 years, it's clear that 
the all-out embargo against Cuba fails both tests. 

Many of the dissidents struggling for change inside Cuba want to see the embargo eased, 
including the writer Raul Rivero and the activist Hector Palacios Ruiz, who were sentenced, 
respectively, to 20 and 25 years in prison in April, as well as Oswaldo Paya, the leader of the 
Varela Project. Refusing to heed those who risk everything for freedom in Cuba is senseless. It 
would be as if the United States had taken steps to defend liberty in the old Soviet empire that 
were categorically opposed by Andrei Sakharov, Lech Walesa, and Vaclav Havel. 

Leading Cuban dissidents understand that the embargo helps Fidel Castro's cause, not theirs. 
Because it is indiscriminate, rather than targeted, it enables the Cuban government to shift blame 
to the United States for the Cuban people's suffering. Because it isolates the Cuban people from 
the world, it makes it easier for the Cuban government to control what they hear, see and know. 
Because it is bitterly opposed by most nations, it enables the Cuban government to divide the 
international community, leading, ironically, to less international pressure on Fidel Castro, not 
more. 
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For these reasons, I fear that President Bush’s announcement last week that he was tightening 
enforcement of the travel ban on Cuba will make matters worse, not better. This is not because 
tourism is in and of itself a force for freedom in Cuba - although the greater the volume of 
international travelers the harder it is for the Cuban government to control the activities of those 
who travel for the purpose of promoting change. It is becai^e tightening the screws still further 
will make it harder to do what the President’s National Security Advisor, Condoleezza Rice, has 
said must be done - namely, to strengthen international pressure on the Castro government. 

At the same time, a relaxation or end to the embargo would not, by itself, be an effective strategy 
for promoting change in Cuba. We need to be clear-eyed about this, as well: The Cuban 
government isn’t going to stop locking up dissidents just because American tourists have joined 
the Canadians sunning themselves on Cuba’s beaches, or because American CEO's have joined 
the Europeans signing contracts with Fidel Castro. There does need to be carefully targeted, 
multilateral pressure on the Cuban government, or Cuba's dissidents won't have the space to fight 
for change. We need a middle ground between unquestioning engagement with the Castro 
government and an all-or-nothing approach that plays into Fidel Castro's hands. 

All sides in the Cuba policy debate need to ask themselves: What does Castro fear most from the 
United States? It is not the continuation of the embargo, or its demise. It is the prospect that the 
United States might someday agree with allies in Latin America and Europe on an effective 
common strategy for defending the rights of the Cubiui people. 

For that reason, I would argue that America's Cuba policy should not even be directed at Havana 
right now. Given the history of this relationship, there is very little the United States can do 
bilaterally to influence the Cuban government. Instead, America's Cuba policy should be 
directed towards the other nations of Latin America, towards Europe, towards Canada, It should 
be aimed at forging a principled, common strategy for promoting political change in Cuba. 

A united international community will have immensely more political and moral authority with 
the Cuban government than a divided international community. Because of the crackdown in 
Cuba, there is an opportunity now to forge a more united approach. The European Union has 
already toughened its common position on Cuba, for example. Latin American countries have 
supported resolutions on human rights in Cuba at the U.N., which, although far too mild, are a 
step forward. But much more can be done. 

The United States should be urging Latin democracies to speak forcefully against political 
repression in Cuba, and to stop backing Cuban membership in bodies like the U.N. Commission 
for Human Rights. It should press Latin diplomats to meet with Cuban dissidents. It should urge 
European countries to impose on the Cuban leadership the same targeted sanctions, including the 
denial of visas and the seizure assets, that they have imposed against other repressive 
governments, such as Burma and Zimbabwe. 

While easing some trade and investment with Cuba, and ending the senseless ban on travel to 
Cuba, the United States should also work with allies to develop common rules governing 
economic engagement there. Foreign investment in new private enterprises has helped limit the 
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power of the state in countries like China and Vietnam. But in Cuba, workers in joint ventures 
with foreign companies are still hired and paid by the Cuban government, thus remaining at the 
mercy of the state. European, Canadian and ultimately American companies should receive 
licenses for investment in Cuba only if that policy changes. 

The tragedy of the all-out U.S. embargo, and a key argument for easing it, is that it m^es the 
United States impotent in pressing its allies for these tougher measures. The Bush administration 
knows it has virtually no influence with the rest of the world on Cuba, When Cuba up for 
reelection to the U.N. Human Rights Commission this year, the administration hardly even tried 
to convince Latin countries to find an alternative candidate. In most capitals, Castro has 
succeeded in making the embargo a bigger issue than his own repression. 

The best alternative to dumb sanctions against Cuba, therefore, is not a policy of no sanctions. It 
should be possible to forge a middle path that Uolates the Cuban government, not the Cuban 
people. But so long as the United States is unwilling to climb down to a tough, yet sensible 
policy, it will not peisuade its allies to rise up to such a policy. 
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Mr. Burton. That is very interesting and we will talk further. 

Mr. Olson. 

Mr. Olson. Thank you, Mr. Chairman, for the opportunity to tes- 
tify today. I want to thank you and Representative Watson for your 
probing questions that are forcing us to think creatively about 
what seems to be an intractable problem in Cuba. 

Amnesty International has been monitoring the human rights 
situation in Cuba since the early 1960’s and we have extensive re- 
porting about the human rights situation there. Unfortunately, like 
our colleagues at Human Rights Watch, our access to the island 
has been severely limited. In recent years we have not been able 
to do an onsite, in person visit there since 1988, so we have had 
to rely on other sources of information to try to report on the 
human rights situation there. 

The crackdown on political dissidents that began on March 18 
and the execution of three would-be hijackers on April 11 are 
alarming and deeply disappointing occurrences that Amnesty Inter- 
national has denounced locally and publicly. Sadly they represent 
the latest chapter in a long line of grave human rights violations 
committed by the Government of Cuba. On the basis of the infor- 
mation currently available. Amnesty International considers the 
newly detained prisoners to be what we call prisoners of con- 
science. As a result, the number of confirmed prisoners of con- 
science in Cuba has risen from 6, 2 years ago, to 89 today. 

What distinguishes this crackdown from many other previous ex- 
amples of mass arrest is not the number, however, which is unusu- 
ally large, but the laws that were used to convict the dissidents 
and the summary trials and very harsh sentences handed down 
shortly after the detentions took place. Among the latest group of 
dissidents arrested, 75 have received sentences ranging from 6 to 
27 years. Some of the prisoners were convicted under the law for 
the protection of the national independence and economy of Cuba, 
known as Law 88 passed in February 1999. Though passed in 
1999, this crackdown marks the first time that the provisions of 
Law 88 have been applied to criminal proceedings in Cuba. Law 88 
itself is presented as a Cuban response to perceived U.S. aggres- 
sion and the crackdown as a reaction to a U.S. -led rather than do- 
mestic threat. Nevertheless, Amnesty International believes the 
law places unlawful restrictions on internationally recognized 
rights such as the freedom of expression. Furthermore, the Cuban 
constitution itself places clearly excessive limits on the exercise of 
fundamental freedom. The exercise of fundamental freedoms in 
ways that are perceived to be against the Cuban system are not 
constitutionally protected. Anybody who works or expresses his 
opinion that is perceived as being against the system has no con- 
stitutional protection in Cuba. Law 88 and other laws within the 
Cuban system place further restrictions on these freedoms in viola- 
tion, we believe, of international standards. 

Law 88 calls for sentences of 7 to 15 years in prison for passing 
information to the United States that could be used to bolster anti- 
Cuban measures such as the U.S. economic embargo. The punish- 
ment can rise to 20 years if the information is acquired surrep- 
titiously. The legislation also bans the ownership, distribution or 
reproduction of “subversive materials from the U.S. Government” 
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and proposes terms of imprisonment of up to 5 years for collaborat- 
ing with radio and TV stations and publications deemed to be as- 
sisting U.S. policy. 

I should note that one of the people detained was actually tried 
and sentenced in part because he was giving information to Am- 
nesty International. That is the level of restriction on the free ex- 
pression and association of people. 

The question here though is not before in this committee, it is 
not just how bad is the situation in Cuba but in fact, what the 
United States should do about it. The recent crackdown is a con- 
tinuation of Cuban Government policy of detaining people for their 
political, religious and other conscientiously held beliefs and to re- 
strict the freedom of expression and association both in law and in 
practice. The modest signs of tolerance that existed just a couple 
of years ago have now been swept away. In this context. Amnesty 
International feels it is important to carefully consider policy op- 
tions that could effectively contribute to improving human rights in 
Cuba. What is it in fact that is going to improve human rights 
there? Part of Amnesty International’s mission is to make rec- 
ommendations to the Government on how this can in fact happen. 

In the interest of time, I am not going to go over all the rec- 
ommendations here that we have given to the Cuban Government. 
It is found in my formal statement. 

Mr. Burton. You can submit those for the record. 

Mr. Olson. They have been submitted for the record. There is 
a number of them and I don’t want to imply that we are being light 
on the Cuban Government. We have over 15 recommendations here 
specifically to the Cuban Government. Maybe a bit in answer to 
Ms. Watson’s questions as well, I did want to mention what we 
thought are key recommendations to the United States. 

Amnesty International urges the U.S. Government to place 
human rights concerns at the center of its decisionmaking on Cuba. 
The United States should take into account the impact its policies 
will have on day to day life for average Cubans and their enjoy- 
ment of basis human rights. AI is particularly concerned about 
measures that the United States might consider that could spark 
humanitarian crises in Cuba. Such a crises may lead to worsening 
of the human rights situation. AI rejects proposals that would 
worsen humanitarian conditions in Cuba and are aimed at 
destablizing the country. Political instability and humanitarian cri- 
ses place civilians at risk of further human rights violations and 
should not be considered as an option. 

AI encourages the U.S. Government to reconsider the wisdom 
and efficacy of its economic embargo on Cuba. The 40-plus years 
of the embargo does not appear to have the intended consequence 
of punishing Castro, nor has it contributed to a betterment of 
human rights in Cuba. In some instances, it has had negative im- 
pacts on human rights. The embargo has had ramifications not 
only on economic and social rights, but also it has been used by 
Cuban officials who cite it as a justification for repressive meas- 
ures. 

Amnesty International recommends that the United States look 
seriously at ways to in fact reduce hostilities with Cuba and to 
lower the tensions that contributed to the broader negative political 
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context for the latest crackdown. I think there is a variety of ways 
in which we can seek to lower the tensions between the countries. 
Amnesty doesn’t believe that means total withdrawal of the embar- 
go as Mr. Malinowski has said but that we need to see the embargo 
is having a potentially detrimental effect on the average Cuban in 
Cuba. 

Thank you and I will leave it at that. I welcome your questions. 

[The prepared statement of Mr. Olson follows:] 
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Introduction: 

On behalf of Amnesty International, I thank you for the opportunity to testify before the 
Committee on Government Reform’s Subcommittee on Wellness and Human Rights on 
human rights conditions in Cuba. 

The crackdown on political dissidents that began on March 1 8th, and the execution of 
three would-be hijackers on April 1 1"’, are alarming and deeply disappointing 
occurrences that AI has denounced vociferously. Sadly, they represent the latest chapter 
in a long line of grave human rights violations committed by the government of Cuba. 

From its earliest days. Amnesty International has taken up the cases of Cubans that it 
believed had been detained for the peaceful expression of their views, so-called prisoners 
of conscience. AI has always defined prisoners of conscience as “people who are held in 
prison solely because their views are unacceptable to their Government.” In addition to 
its work on behalf of prisoners of conscience. Amnesty International also raised concerns 
about prison conditions and treatment of detainees, fair trials for political prisoners, and 
the death penalty. 

Amnesty International’s current work on Cuba has focused on the growing number of 
prisoners of conscience, the harassment of perceived dissidents, and the ongoing recourse 
to the death sentence. One of the most disturbing recent developments in Cuba has been 
the termination of the three-year de facto moratorium on executions, and the sentencing 
to harsh prison terms, after manifestly unfair trials, of dissidents targeted in mass arrests. 


Developments within Cuba: 

Recent Crackdown on Dissent 
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Beginning on March 18, 2003 the most recent wave of targeted arrests culminated in the 
detention of approximately 80 Cuban citizens for the non-violent exercise of their rights 
to freedom of expression and association. These incidents have amounted to the biggest 
crackdown in over a decade in which independent journalists, members of human rights 
groups, political activists and other perceived dissidents have been detained in a major 
police operation. What distinguishes this crackdown from many previous examples of 
mass arrest is not the number, which is unusually large, but the summary trials and very 
harsh sentences handed down shortly after the detentions took place. 

In an official statement issued by the Cuban government after the March 18 arrests, the 
detainees were accused of being linked to ‘acts of conspiracy’ through their contact with 
the head of the US Interests Section in Havana, Mr. James Cason. While Mr. Cason has 
been accused of undiplomatic behavior by the Cuban government, no actions justify the 
subsequent flagrant violations of basic human rights norms by the Cuban government. 

Among the latest group of dissidents arrested, 75 have received sentences ranging from 6 
to 27 years. Several more are believed to be awaiting trial and could face equally harsh 
penalties. Some of the prisoners were convicted under the Law for the Protection of the 
National Independence and Economy of Cuba, or Law 88, passed in February 1999. The 
law calls for seven to 15 years’ imprisonment for passing information to the United States 
that could be used to bolster anti-Cuban measures such as the US economic embargo. 

The punishment could rise to 20 years if the information were acquired surreptitiously. 
The legislation also bans the ownership, distribution or reproduction of ‘subversive 
materials’ from the US government, and proposes terms of imprisonment of up to five 
years for collaborating with radio and TV stations and publications deemed to be 
assisting US policy. 

On the basis of information currently available. Amnesty International considers the 
newly detained to be prisoners of conscience. As a result, the number of confirmed 
prisoners of conscience in Cuba has risen from 6 in February 2002, to 90 today. 

Authorities in Cuba have especially harassed individuals who have petitioned the 
government to hold a referendum on the future of Cuba’s economic and political system 
through an initiative known as the Proyecto Varela (Varela Project). Among the prisoners 
detained this past March is the leading organizer of Proyecto Varela, Hector Palacios 
Ruiz; and its regional coordinator for Santiago de Cuba province, Jose Daniel Ferrer. 


Executions 

Cuba’s use of the death penalty has long been a subject of international concern. 
President Castro reportedly announced to an international human rights delegation his 
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intention to introduce a bill in the National Assembly that would abolish the death 
penalty. However, since then, there has been little indication of movement in this 
direction. In fact, the situation started to worsen in March 1999 when, Cuba expanded the 
use of the death penalty by modifying articles of the penal code to allow for capital 
punishment for crimes of large scale international drug trafficking, the corruption of 
minors, and trafficking for prostitution. In April 2000, the Cuban government instituted a 
de facto moratorium on the death penalty, and once again the tides seemed to shift in a 
positive direction. 

On April 11, 2003 however, Cuban authorities ended the moratorium on executions by 
sending Lorenzo Enrique Copello Castillo, Barbaro Leodan Sevilla Garcia, and Jorge 
Luis Martinez Isaac to their deaths before a firing squad. The three men along with 
several others were imprisoned after they hijacked a Cuban ferry on April 2, 2003 with 
the intention of escaping to the United States. The hijackers were convicted under 
toughened anti-terrorism legislation passed in December 2001, allowing for the use of the 
death penalty in the most extreme cases. Their appeals to the Supreme Court and the 
Council of State were rapidly dismissed and they were executed within a week of the 
start of their trial. Four of the hijackers received life sentences and four others received 
shorter prison terms. Presently, at least 52 people in Cuba are on death row. Given the 
moratorium’s end. Amnesty International is concerned that these people may also face 
imminent execution. 

Furthermore, Amnesty International remains concerned about the conditions in which 
death penalty prisoners are kept. Amnesty has received disturbing reports from a variety 
of sources of some death penalty prisoners being subjected to cruel, inhumane or 
degrading treatment. In July 2000 nongovernmental sources in Cuba indicated that one 
death row prisoner had been held in solitary confinement in a closed cell for 18 months, 
at a temperature of approximately 32 degrees centigrade. Allegations of beatings by 
guards have also been received. Prisoners on death row in Cuba are only entitled to visits 
from their family every three months, and in some cases even this has been denied. 

Family members of these prisoners have reported being harassed by the authorities in 
retribution for their efforts to push for better treatment of their loved ones. 

Amnesty International opposes the death penalty unconditionally as a violation of the 
right to life and the right to not be subjected to cruel, inhmnan or degrading treatment in 
any country in which it is implemented, including the United States. Amnesty 
International urges both the Cuban and the U.S. governments to abolish it, and to 
commute the sentences of those facing capital punishment. 

Provecto Varela 

The Proyecto Varela campaign is promoting a petition calling on the government of Cuba 
to hold a referendum on 5 issues related to the country’s future. In May 2002, project 
organizers presented Cuban authorities with petitions reportedly signed by over 1 1,000 
voters. The petitioners all reside within Cuba and were participating in a process 
guaranteed by the Cuban Constitution. Article 88 of the Constitution permits citizens to 
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gather signatures and request a referendum on matters of national importance. Once 
10,000 valid signatures are gathered they are presented to Cuba’s National Assembly of 
People’s Power, which must then publicize the request and hold a debate concerning the 
petition. 

The Proyecto Varela petitioners ask that a referendum be held on key issues that seek to 
promote greater personal, political and economic freedoms, as well as amnesty for 
political prisoners. Petitioners also seek to open up opportunities for Cubans to start 
private businesses, and a new electoral law including direct election of political 
candidates by voters. 

Since presenting the petition to the Cuban authorities, there have been credible reports of 
harassment of Proyecto Varela organizers, as well as those who signed the petition. A 
large number of these activists have been subjected to threats, short-term detention, 
summons, confiscation of material and other forms of persecution. In a particularly 
disturbing development, prosecutors initially called for the death penalty against Mr. 
Ferrer, one of Proyecto Varela’s regional coordinators, although he was later sentenced to 
25 years in prison. 

In the 14 months prior to the March 1 8 crackdown, there had also been a number of 
large-scale arrests of political dissidents by Cuban authorities. On February 27, 2002, 21 
Cuban men were arrested after they hijacked a bus and attempted to enter the Mexican 
Embassy apparently to seek asylum. This incident set off a chain of arrests and numerous 
other dissidents were also detained in sweeps conducted by state officials. On December 
6, 2002, another 17 dissidents were arrested after they attempted to meet in Havana 
apparently to discus human rights and to reportedly form a grassroots project for the 
promotion of these rights. Most of these detainees have since been released. Again, it is 
important to keep in mind that although the 2002 raids and detentions were reprehensible, 
the March 2003 crackdown included trails that were manifestly unfair and the March 
2003 crackdown has resulted in unusually long sentences. 

Recommendations 

The recent crackdown on dissent is a continuation of the Cuban government’s policy of 
detaining people for their political, religious, or other conscientiously held beliefs, and to 
restrict the freedom of expression and association both in law and in practice. The modest 
signs of tolerance that were evident just a few months ago have once again been swept 
away by a wave of repression. 

In this context. Amnesty International feels it is important to carefully consider policy 
options that could effectively contribute to improving human rights in Cuba, Part of 
Amnesty International’s mission is to make recommendations to governments on how to 
improve compliance with international standards. Some of the most recent and pressing 
recommendations we have issued to the Cuban government follow: 
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With regard to prisoners of conscience 

Amnesty International calls on the Cuban government 

• to immediately and unconditionally release all prisoners of conscience; 

• to bring Cuban legislation into line with international human rights standards so 
that the human rights of all Cuban citizens are protected; 

• to provide full judicial guarantees to ensure that, in accordance with international 
human rights standards, all detainees accused of politically-motivated offences 
have access to a fair trial, including immediate access to a lawyer of their choice. 

With regard to harassment of dissidents: 

Amnesty International urges the government of Cuba 

• to put an immediate end to all forms of harassment and intimidation directed 
against dissidents who are solely attempting to exercise their fundamental human 
rights as set out in the Universal Declaration of Human Rights; 

• to guarantee to all Cuban citizens their legitimate rights to freedom of expression, 
association and assembly, in accordance with articles 19, 20, and 21 of the 
Universal Declaration of Human Rights and articles 4, 21, and 22 of the American 
Declaration of the Rights and Duties of Man; and that punitive measures, 
including detention, taken against individuals for exercising these rights 
immediately cease; 

• to permit independent journalists, independent librarians and others to carry out 
their legitimate work without interference. 

With regard to the death penalty; 

Amnesty International is extremely disappointed with the reinstitution of executions and 
is deeply concerned over the possibility that the Cuban government will permanently 
terminate the de facto moratorium on capital punishment. Thus, Amnesty International 
calls on the Cuban government 

• to immediately abolish the death penalty from its legal system, and to reform all 
laws and legal texts that refer to it accordingly; 

• to immediately commute the sentences of those on death row to prison terms; 

• to ratify the Second Optional Protocol to the International Covenant on Civil and 
Political Rights, aiming at the abolition of the death penalty, adopted by the UN 
General Assembly in 1989. 

Likewise, Amnesty International believes that the U.S. government has an important role 
to play in promoting human rights in Cuba. It is our fervent hope that the policies the 
Administration implements will lead to an improvement in human rights conditions and 
that any potential risks to the safety and human rights of Cubans will be weighed 
carefully. 

Cuba bears the ultimate responsibility for its treatment of its citizens, but the U.S., too, 
has a responsibility to pursue a foreign policy that promotes human rights and avoids 
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worsening human rights conditions. In this context. Amnesty International proposes the 
following as guidelines for ensuring that the US policy response contributes to the 
betterment of human rights in Cuba: 

• AI urges the US government to place human rights concerns at the center of its 
decision-making on Cuba. The United States should take into account the impact 
its policies will have on day-to-day life for average Cubans and their enjoyment 
of basic human rights. 

• AI is particularly concerned about measures that could spark a humanitarian crisis 
in Cuba, as such a crisis may lead to a worsening of the human rights situation. 

AI rejects proposals that would contribute to a worsening of humanitarian 
conditions in Cuba and are primarily aimed at destabilizing the countiy. Political 
instability and humanitarian crisis place civilians at risk of further human rights 
violations, and should not be considered as an option. 

• In light of human rights concerns during past population flows from Cuba, and of 
the dangers faced by Cubans trying to make the voyage to the US by sea at the 
best of times (and given concerns about the treatment faced in particular by those 
who do not manage to reach US soil), AI urges the US not to take measures that 
could prompt any migration crisis that would put people's lives at risk. 

• AI encourages the U.S. government to reconsider the wisdom and efficacy of the 
economic embargo and travel ban on Cuba. The 40+ years of the embargo does 
not appear to have had the intended consequence of punishing Castro nor has it 
contributed to the betterment of human rights in Cuba; in some instances it has 
had negative impacts on human rights. The embargo has had ramifications on not 
only economic and social rights and but also it has been used by Cuban officials 
who cite it as a justification for repressive measures. The same holds true for the 
ban on travel. 

• AI recommends that the U.S. look seriously at ways to reduce hostilities with 
Cuba and lower the tensions that contributed to the broader negative political 
context for the latest crackdown. Some specific steps the U.S. might take include: 

1 . seek a variety of ways to relate to the dissident community including to 
allow U.S. non-governmental groups to use their own resources to provide 
assistance and support to dissidents instead of providing assistance 
primarily through official channels and from USAID monies; 

2. build a broader and more effective coalition with European and Latin 
American nations to both engage and confront the Cuban government on 
human rights issues. The international outcry, even among Cuba’s allies, 
in response to the latest crackdown suggests that there is a growing 
willingness in the international community to deal openly and honestly 
with Cuba’s human rights problems. It would be best if the U.S. sought to 
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work patiently with those countries with a history of engagement with 
Cuba to promote a consistent message from the international community, 
rather than pursuing punitive policies against potential allies in the effort 
to promote human ri^ts in Cuba; 

3. immediately implement model conditions for the five Cuban prisoners 
convicted of spying in the U.S. and currently in custody with the U.S. 
Bureau of Prisons. This should include easy access to lawyers, full 
visitation by families for all prisoners (3 families have been granted visas; 
two families remain without) and that they be detained in humane prison 
conditions. The U.S. government should assure that the prisoners’ physical 
conditions are humane. This simple and unquestionably appropriate step 
will do much to lower tensions and signal US interest in upholding human 
rights for all. 

Thank you for your attention and I will be glad to take your questions. 
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Mr. Burton. Thank you, Mr. Olson. 

Mr. Calzon, I know you are just chomping at the bit because you 
probably have a little different approach, so we recognize you, sir. 

Mr. Calzon. Thank you, Mr. Chairman. I am delighted to be 
here to appear before you on behalf of the Center for a Free Cuba. 
As most Cuban Americans could tell you, you are a hero not only 
to Cuban Americans but many people inside Cuba. 

I am also pleased to appear before Congresswoman Watson 
whose experience as an ambassador provides an important dimen- 
sion to her work in the Congress. 

I would like to ask that my full statement be placed in the record 
and take just a minute because I don’t know if it will come up in 
the question and answer period to make a couple of brief com- 
ments. 

I am by training a political scientist and I have written a number 
of pieces on the American Revolution and I wasn’t there, so that 
is one of the misconceptions, one of the fallacies of social science 
that says that you have to be there. Sometimes from far away you 
could have a better idea of what is happening in one place than 
discussing the issue with the dictator for 6 hours but that is just 
a minor point. 

On the issue of the infant mortality rate, I was always intrigued 
by that. I talked to a number of Cuban doctors. You should be 
aware of one fact. Mr. Castro not only manipulates statistics and 
Cuban women who have a problem pregnancy are encouraged to 
have an abortion because when you have an abortion, that does not 
show up in the infant mortality rate. Mr. Castro has been in power 
for over 40 years and the Cubans have begin to act following the 
advice of the Holy Father. Castro has responded by declaring 
Cuba’s socialism irrevocable and untouchable. I do not share the 
views of some of the other witnesses that you have to concentrate 
so much on the United States and Cuba. The problem has never 
been Cuban and the United States. 

Mr. Castro is willing to talk about Cuba with President Carter, 
he is willing to talk about Cuba with the King of Spain and willing 
to talk with Members of Congress. You talk about imposing your 
views or the United States imposing its views. One way of not im- 
posing America’s views is to encourage Mr. Castro to meet with 
Cuban bishops and to allow Cubans in Cuba to do what we are 
doing here. 

So the whole idea of trying to determine Cuba’s problems be- 
tween some foreigners and the Cuban dictator, I don’t think the 
Cuban people really like that. 

On the issue of the impact of the embargo, in Cuba there are 
shortages of oranges. Are we going to ship oranges from Florida? 
There are shortages of fish. Are we going to send it from Maine? 
The whole idea is that when I met with President Havel of the 
Czech Republic, I said when did the shortages end here? Did they 
end with trade with the West? He said, no, they ended with the 
end of communism and the same thing will happen in Cuba. There 
is a tendency to blame the United States for everything that hap- 
pens in the world. Cuba, Mr. Castro has a great responsibility. 

When a child is sick in Cuba and a father goes to a pharmacy, 
there are no medicines there but when a foreigner goes to Cuba, 
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the medicine is there. The hotels where foreigners stay are seg- 
regated, Congresswoman, and the restaurants and clinics. In this 
country, Martin Luther King had a major campaign so that any- 
body could go to a restaurant. As a Cuban, I think I would hope 
that Americans could travel anywhere they want. If Americans go 
to Cuba and subsidize apartheid in Cuba, I am not in favor of tour- 
ists going to Cuba. If they go to Cuba and they say to Mr. Castro, 
let the Cubans have the same rights that foreigners have in Cuba, 
how come a foreigner can have a restaurant, a foreigner can have 
an enterprise and Cubans cannot? Cubans don’t have a right to go 
to a hotel and an American Congresswoman can go and stay in 
those hotels? I don’t know. I see something wrong with that. 

Beyond that, I do have a number of recommendations in the 
paper, including placing a C-130 in the Florida Straits so that TV 
Marti can be seen in Cuba. I have another recommendation. I 
think Ms. Watson and Chairman Burton ought to do more of these. 
I think it is important for the American people to learn, for exam- 
ple, that there are FBI fugitives in Cuba that Castro has given safe 
haven to American murders who kill American police officers. You 
ought to call the Justice Department and they will send you the 
list. Those are some of the facts, not the rhetoric that I think ought 
to be brought to the attention of the Congress and the American 
people. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Calzon follows:] 
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Chairman Burton, thank you for the opportunity to appear before the 

Subcommittee today. I appear on behalf of the Center for a Free Cuba, a nonpartisan, 
nonprofit, independent human rights organization. I am glad to testify before Chairman 
Burton, a hero to Cuban Americans and to Cubans on the island. I am also pleased to 
appear before Congresswoman Watson, whose experience as an ambassador provides an 
important dimension to her work in Congress. 

The Cuban people had great expectations of the 1959 revolution, but instead they 
endured a totalitarian regime based on denial of human rights and the destruction of civil 
society for over 40 years. 

Fidel Castro’s regime has done everything possible to keep Cuba under total 
political paralysis, but the Cuban people continue to struggle to regain the political and 
economic space denied to them by the dictatorship. Cuba today is not the Cuba of ten 
years ago, indeed is not the Cuba of one year ago. Cubans, taking heed of Pope John 
Paul II’s advise, began to act despite repression and fear. 

On May, 2002 in accordance with Cuba’s socialist constitution, Oswaldo Payd 
turned in more than 1 1 ,000 petitions asking for a plebiscite on democratic change to 
Cuba’s National Assembly. Paya’s initiative, the Varela Project, was endorsed in an 
unprecedented Cuban TV broadcast by President Jimmy Carter. Paya was honored by the 
European Parliament and met with world leaders including Secretary of State Colin 
Powell. 

Castro responded by declaring Cuban socialism “irrevocable and untouchable.” 
The regime sentenced 75 independent journalists, independent librarians and human 
rights activists in summary proceedings (about 40 of them were Varela Project activists). 
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Most sentences ranged between 15 to 25 years. The dictator also executed three Cubans 
who hijacked a ferry, without injuring anyone. 

The world took notice. The European Union called for the immediate release of 
the dissidents. Sweden called the developments “unacceptable.” Germany, France, and 
Canada, among others, spoke out. The AFL-CIO condemned the arrests of labor leaders; 
the Inter- American Press Association called for the released of detained journalists, the 
Los Angeles Times reported, “After years of calling for the lifting of sanctions against 
Cuba, now we must ask U.S. policy makers to step on the brakes.” Nobel Laureate Jose 
Saramago, a long time supporter of the revolution, said the executions “had robbed him 
of illusions and this is as far as I go.” The Washington Post reported that perhaps this is 
not the time to soften pressure on the Cuban government and Uruguay’s Chamber of 
Deputies condemned Havana’s repression. 

Granma, Cuba’s official newspaper, called Pera, Uruguay and Chile “miserable 
puppets and a paradigm of abject treason.” Granma called Uruguay’s president “a robot 
at the service of imperialism” and both countries severed diplomatic ties. 

Havana said The New York Times “is neither serious nor liberal.” A Spanish TV 
reporter was beaten by Cuban embassy staff at a demonstration before the Cuban 
embassy in Paris. Ninety percent of Spaniards, according to a survey, believe Fidel 
Castro should leave power. More than 200 Czechs demonstrated before Castro’s embassy 
in Prague. 

Castro called Spanish President Jose Maria Aznar “a little fuher with a little 
mustache.” He called Italian Prime Minister Berlusconi, “Benito,” and President Bush “a 
barracuda, an animal to which one should never turn his back.” 
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Castro withdrew Cuba’s request for admission into the Cotonou Agreement with 
the European Union, which provides tariff benefits to third world countries. The regime 
closed Spain’s cultural center in Havana, and rejected European humanitarian assistance 
due to the Europeans’ continued reference to human rights. 

The European Union said it would reduce contacts with Cuban government 
officials and increase ties with Cuba’s internal opposition. Germany withdrew from 
Havana’s book fair and Holland from Cuba’s biennial art festival. Greece has yet to 
decide whether to grant Castro a visa to attend the 2004 Olympic Games in Athens. 
Meanwhile, Washington said Cuba, Burma and North Korea have failed to take steps to 
stop “human trafficking.” In March 2002, the Protection Project at Johns Hopkins 
University reported that “reports further indicate that Canadian and American tourists 
have contributed to a sharp increase in child prostitution and in the exploitation of women 
in Cuba.” 

If in the political sphere the regime is going through some rough times, its 
economic performance is not better. Castro closed one half of Cuba’s sugar mills, a 
Mexican bank, Bancomext, (owed more than $400 million) froze Cuban assets in Europe. 
The most recent official figures available (for 2001), as reported by Reuters, indicate 
direct foreign investment “plummeted to $39.8 million in 2001 from $488 million a year 
before.” 

Castro is simply broke, and as Secretary Powell has said, Havana pays some 


imports with the money it owes others. Several of Castro’s most important trading 
partners have suspended credits and export insurance. Yet, like the second to last scene in 
a bad Hollywood western, some are out trying to muster a cavalry to save his regime. 
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This time, it is a cavalry of American tourists and special interests whose objectives will 
only strengthen the Western Hemisphere’s most enduring dictatorship. 

The question remains, what can the United States do? I answer that question with 
thirteen modest proposals: 

One: Do no harm. At a time of a widespread international awakening about the 
nature of Castro’s regime and the failure of the policies of engagement and business as 
usual, American tourist dollars, U.S. credits and export insurance would be, as President 
Bush has said, “foreign assistance in disguise.” 

Let there be no contusion. American companies can sell food and medicine on a 
cash and carry basis. What is at issue is not U.S. sales to Cuba, but asking the U.S. 
taxpayer to replace the lost Soviet subsidies. If Washington could not rescue Enron, why 
rescue a bankrupt, cruel, and hostile regime 90 miles from Florida? Many governments 
are confronting Castro’s insolvency. On January 4, 2003, John Turley-Ewart wrote in 
Toronto’s National Post: 

“While tourist brochures tout Cuba as a vacation paradise of sandy beaches, the 
Castro government has refused to pay millions of dollars it owes to Canadian companies 
and Canadian taxpayers have subsidized further millions in foreign aid that has done little 
to alleviate the country’s desperate poverty.” 

Two: Listen to the suggestions of former presidents Vaclav Havel (Czech 
Republic), Arped Goncz (Hungary), and Lech Walesa (Poland) “to put aside transatlantic 
disputes about the embargo on Cuba and to concentrate on direct support for Cuban 
dissidents, prisoners of conscience and their families.” {The Washington Post, September 18, 
2003) 


5 



104 


Three: Be cautious about the implementation of U.S. policy. As Theresa Bond 
has written in Castro ’s Crackdown, a recent article in Foreign Ajfairs “in other 
totalitarian states, from Burma to Zimbabwe, American and other diplomats provide 
similar assistance to local dissidents, but they do it much more covertly — so discreetly, in 
fact, that the programs rarely reach the public eye.” 

Four: Members of Congress and their staff should continue to pressure the 
regime, either privately or publicly, to release all political prisoners. 

Five: Allow the International Committee of the Red Cross to visit Cuban political 
prisons. 

Six: Grant Cubans the same rights and opportunities foreigners enjoy in Cuba 

today. 

Seven: The Congress could, as Senator Bill Nelson indicated at a recent Senate 
hearing, look into the need for additional U.S. funds to promote a democratic transition 
on the island. Why not review U.S. funding levels to promote democracy in other 
countries and bring the Cuba programs’ outlays to similar levels? 

Eight: In line with statements by the President, the United States should enforce 
the law by closing loopholes which allow the flow of dollars to Castro which he uses for 
repression at home and anti-American mischief abroad. The Administration should fully 
enforce the Helms-Burton Law, particularly Title III which would permit U.S. courts to 
hear suits brought against companies who traffic in stolen properties in Cuba and Title IV 
which denies visas to enter the U.S. to such traffickers. 

Nine: The Administration should deploy a C-130 aircraft on the Florida Straits 
once a week to broadcast TV Marti in order to overcome “the information embargo that 
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the Cuban government has imposed on its people.” The aircraft has been used as “an 
airborne transmission system” in Haiti, Panama, the Balkans, and recently on May 20**', a 
U.S. broadcast to Cuba. 

Ten: The Administration should continue to warn Havana that a massive refugee 
outflow (which, as in the past, would be manipulated by Castro) would be considered “a 
hostile act.” This is important to prevent Castro’s blackmail of the U.S. 

Eleven: The Administration should provide more information to the American 
people and the Congress about murderers of American police officers and other FBI 
fugitives who have been granted safe haven in Cuba. 

Twelve: The Administration should also consider declassifying information about 
Havana’s capacity for research and development of biochemical weapons. 

Thirteen: And finally, the United States could ask its fiiends and allies, many of 
whom have denounced repression in Cuba, to put in place pro-democracy programs on 
the island. 

In addition, there is much that the American people and NGO’s (human rights 
groups, churches, labor unions, etc) could do- which is not the same as drinking mojitos 
in Cuba’s beaches, palavering with the bearded dictator and patronizing hotels, beaches, 
stores, restaurants and clinics set aside for foreigners where Cubans are not allowed. 
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Mr. Burton. Thank you, Mr. Calzon. I wish you would tell us 
what you really think. You have been a good friend for a long time 
and I appreciate your comments. 

Let me ask a few questions and then I will yield to my colleague 
who I know has some questions. 

Mr. Malinowski, I know this is a dangerous question to ask you 
but what kind of changes or proposals are you talking about in the 
embargo that you think would be beneficial? 

Mr. Malinowski. I would start very gradually. I wouldn’t throw 
the whole thing out. 

Mr. Burton. I don’t think that is going to happen. 

Mr. Malinowski. Honestly, I would start with the travel ban and 
I would do it not to send some message to Castro or to appeal to 
his goodwill because I don’t believe in his goodwill, I would use it 
as the basis for sitting down with our allies in Europe, in Latin 
America, in Canada, the key players in this, to try to forge a com- 
mon strategy and a common policy. We don’t have that right now 
and we need it. 

Mr. Burton. Let me ask you a question regarding your answer. 
Right now if an American or anybody in the world goes to a resort 
in Cuba, they pay in dollars. The people who work there who are 
Cubans can’t stay there, they come and work during the day and 
have to go home. They can’t be there except to work. They are not 
paid in dollars, the dollars go to the Cuban Government and they 
pay them in pesos. I have been told that people who make $400 or 
$500 a month at a resort would get about 500 pesos which would 
be somewhere between $5 and $10 a month to live on. How could 
they benefit if we allowed tourism to go to Cuba? It would certainly 
increase the amount of money going to the hotels and hence to the 
Cuban Government but I am not sure it would help the quality of 
life for the Cuban people. 

Mr. Malinowski. First of all, I completely agree with you. The 
situation you describe though is completely the same as the situa- 
tion we faced in the former Soviet Union in Poland, Czechoslovakia 
and Hungary in the darkest days of communism. Even then we 
never restricted the rights of Americans to travel to those countries 
which was a modestly beneficial thing in the sense that it also al- 
lowed organizations like mine and Amnesty International and oth- 
ers to go in under the cover of tourism to do some very good work 
with dissidents. 

My central point and my main response to your question is that 
we need to ask how do we change the state of affairs that you de- 
scribe? How do we change the system that robs the workers of 
those hotels of their livelihood and that denies us the ability to cre- 
ate a little bit of private free space as exists, for example, in free 
enterprises in China, distinct from Cuba where you actually can 
have a different kind of relationship between employees and em- 
ployers. 

I don’t think the United States has the leverage to change that 
state of affairs by itself We don’t have that kind of economic lever- 
age with Cuba. We do have it potentially if we could act in concert 
with our allies, with the Europeans, the Canadians, the investors 
and joint ventures. We could together demand that the Cuban Gov- 
ernment change those rules. I would be for a very tough mined pol- 
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icy but one that is multilateral because I think it would be more 
effective. 

Mr. Burton. Mr. Olson, you indicated that you get your informa- 
tion on human rights violations in a different kind of way because 
you can’t converse directly with the people who are in the prisons 
as political prisoners. How do you get that information? 

Mr. Olson. Through a variety of sources, through people in Cuba 
who share information with us, some family members, other NGO’s 
that operate there, people who travel back and forth that provide 
us information. Frankly, it might seem surprising but even on 
these cases of the 75 people that were arrested, detained and 
jailed, we got a healthy amount of official court records that al- 
lowed us to carefully analyze the legal proceedings, the laws being 
used, the charges against them. 

Mr. Burton. It was 4 days, wasn’t it? 

Mr. Olson. Yes, it was less than a week. 

Mr. Burton. So it was kind of a sham? 

Mr. Olson. Absolutely. Totally a sham and that is why we have 
been able to look at the kinds of laws used, the kinds of accusations 
against people which we believe are completely inconsistent with 
any international standard of human rights. 

Mr. Burton. Mr. Calzon, you heard those two responses. Why 
don’t you respond to those two questions about lifting the embargo 
somewhat so that tourists can go there? Would that help the qual- 
ity of life of Cubans? 

Mr. Calzon. Mr. Chairman, it would be my hope that some day 
we could come to some of these hearings and deal with the facts 
and then we could disagree on what the facts mean. For example, 
when dealing with tourism, not only do the tourist dollars go to the 
Cuban Government but go the worst agencies of the Cuban Govern- 
ment. A big part of the tourist industry in Cuba is under 
CAVIOTA. CAVIOTA is a front company for the Cuban secret po- 
lice and the Cuban armed forces. So not only the dollars go to Cas- 
tro but the dollars go to the agencies there to oppress the Cuban 
people. If anything I say here today is incorrect, I am sure the 
other witnesses will correct it. 

The other thing is when you deal with Eastern Europe and you 
say the embargo didn’t work in Eastern Europe, if we are going to 
look at Eastern Europe, then we have to see what we did, what the 
United States did in Eastern Europe. The amount of resources 
being used to promote democracy in Cuba are a very, very tiny per- 
centage of what we used to promote democracy in Poland, what we 
used to promote democracy in the Czech Republic. The idea of sim- 
ply being nice to Mr. Castro doesn’t work. I think some of the 
things you have heard, the information you have heard here today 
is a little dated. If you look at what happened this year, for exam- 
ple, why don’t we pay attention to the Europeans? The Europeans 
three major important spokesmen for European public opinion are 
the former Presidents of the Czech Republic, Hungary and Poland, 
Havel and Walesa, for example. This is what they said. They are 
not saying the embargo should be lifted. It says, “One of the things 
that should be done is to put aside transatlantic disputes about the 
embargo on Cuba and to concentrate on direct support for Cuban 
dissidents, prisoners of conscience and their families.” We are talk- 
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ing about putting pressure on the Cuban Government. The Euro- 
peans have done that. The European Union has conditioned hu- 
manitarian assistance to some reform in Cuba. The result, Mr. 
Castro told the Europeans he does not need humanitarian assist- 
ance. The people who are hungry are not Mr. Castro. 

If you look at country after country, the Germans canceled their 
participation in a book fair event; the Dutch are now going to an 
art show in Cuba. The Spanish have a major crisis. Castro, a 
Cuban dictator, calls Vice President Aznar a little fuhrer with a lit- 
tle mustache. Mr. Castro called Berlusconi of Italy “Benito.” Mr. 
Castro says that the Costa Ricans are lackeys of the United States. 
There is no real issue today. The embargo is no longer the issue. 
The Europeans are putting pressure on Castro. 

As a matter of fact, you talk about conditions, the Europeans an- 
nounced a few weeks ago that they are bringing down the level of 
contacts between their diplomats and high ranking Cuban Govern- 
ment officials and instead, they want to increase contacts with the 
dissidents. So the suggestion of Ms. Watson perhaps at another 
time that would have been a good idea. President Carter sent folks 
to Havana to try to reach an accommodation. Mr. Reagan sent 
General Walters to try to reach an accommodation but at time 
when the Europeans are saying the policy of engagement has not 
worked, this is what the Europeans are saying. They are saying 
Castro is broke and Mexican banks froze Cuban assets about a 
month ago in Europe trying to get paid. 

What I am really saying is at this time when the Europeans are 
taking a hard line, this is the time perhaps for Washington to fol- 
low in their steps. 

Mr. Burton. Thank you, Mr. Calzon. 

We will let Ms. Watson ask some questions and give you gentle- 
men all the time you want to respond. 

Ms. Watson. I think Mr. Olson, you probably are getting to some 
of the points I am concerned about. One of the things I learned, 
Mr. Calzon, in my two different training sessions at the Depart- 
ment of State is how to be a diplomat, how to deal with people 
throughout the world whose customs and traditions and govern- 
ments are different than ours and how to meet them and talk with 
them, not accepting everything but finding common ground. 

So when I asked the question of the first panel, I was just trying 
to find out where you were, were your biases in the way of your 
vision. I am not going to hold a discussion as to what degree of 
badness is living in the heart of Fidel Castro. I look at deeds. I told 
you I was terribly disappointed when he took people and threw 
them into jail and executed three. I was horrified when we went 
to Rotterdam this summer and found a resolution against the 
United States for its 796 detainees down in Guantanamo Bay. I ar- 
gued against them voting on it, give us some time to go down there 
to look at the prisoners we have taken, to look at their rights and 
then come back with our own evaluation and our own amendments. 
It didn’t happen. Only 11 countries out of 96 voted with us; the rest 
voted against us. What I was trying to do was find a way that we 
could correct the things we did wrong so that we could go about 
helping somebody else correct the things they do wrong. 
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Mr. Olson, you were one of the few on the panel that pointed out 
some things that could be done. I am looking at a way that we 
could look at our neighbor 90 miles to our southeast as a produc- 
tive and good neighbor. I hope we wouldn’t get to the point where 
we have to go in there to destroy him to make a change and you 
don’t have to respond. If the three of you could send me what you 
feel are your strongest, sincerest recommendations for dealing with 
the people of Cuba, that is who we are concerned about. We want 
them to have a quality of life probably not like ours but similar to 
ours. We want everybody to have the best quality they can where 
they live. 

So what I would like you to do is think with me, how can we help 
the Cuban people. If we set Castro over here, that would be one 
thing but with him there, I don’t know how he has survived this 
long. When you think about it, 44 years, it is amazing. I really 
want to know what we can do as a country, as a State Department, 
as Amnesty International, as Free Cuba to really get to a point 
where we help the Cuban people. You can put it in writing and I 
will give my time back to the Chair. Just give it in writing to me. 

Thank you very much. 

Mr. Burton. It is almost 5 p.m. and I know you probably want 
to get down to one of the eating establishments where all the 
wealthy lobbyists hang out. I am kidding. 

Mr. Malinowski. We want to eat with Castro. 

Mr. Burton. She was telling me they ate at 2 a.m. but the food 
was outstanding. 

Let me ask, do you have any closing comments any of you be- 
cause I saw you had some things you wanted to say, so we will let 
you make a closing comment. 

Mr. Malinowski. Let me just respond to maybe one thing Mr. 
Calzon said. I have to say I am a little bit surprised to hear you 
express such satisfaction with European policy toward Cuba. When 
I hear about canceling a book fair and an art show, it is better than 
what we have seen but it is kind of pathetic. I think we can do a 
lot better than that. I think we really need a much more con- 
centrated, concerted effort focusing on our allies to try to come to- 
gether on a more principled, more effective multilateral policy. 

Mr. Burton. Ms. Watson suggested you send to us in writing 
some suggestions. I would like to have your suggestions. I don’t 
know whether we would see eye to eye but I would like to have 
them nevertheless. 

Mr. Olson, do you have any comments? 

Mr. Olson. I was just going to say I appreciate the challenge you 
have put before us. I think that is the right question to be asking 
and I am eager to respond to you in writing with some ideas that 
we have. I just wanted to underscore because Mr. Calzon always 
has a way of sticking me in the side and making me jump, I just 
want to emphasize that nobody is talking about being nice to Mr. 
Castro in any way whatsoever. 

Mr. Burton. In defense of Mr. Calzon, let me just say this. I 
have been intimately involved with the Cuban American Founda- 
tion and Cubans for a long, long time. I have gone down there and 
met with them and talked with them. I think even though I am 
very close to a lot of them as you probably know, unless you have 
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lived the life, walked the talk, you can’t really know what those 
people down there are going through. I think Mr. Calzon and a lot 
of the Cuban Americans have really seen firsthand what Fidel Cas- 
tro does. I think that gives you a much different perspective, not 
that your perspectives aren’t something we ought to take a look at 
but I think their perspective is something that is obviously going 
to be a bit deeper and more understandable. 

Yes, Mr. Calzon? 

Mr. Calzon. Again, thank you for having us here. One thing. 
The Europeans are doing a lot more than I mentioned here. The 
Europeans are providing and doing some of the things that were 
being done in Eastern Europe. They have to be done quietly. That 
is one of the things I do. I try to work with governments and 
NGO’s from around the world. We care, we would like to help the 
people of Cuba. 

One final comment. For 11 years, I was a Washington represent- 
ative of Freedom House and I went to the U.N. Commission on 
Human Rights where the Saudi Arabians used to tell me that I 
didn’t understand that they had a different society, and the Chi- 
nese, the people in Equatorial Guinea. When I raised the issue of 
slavery in Sudan, well you don’t understand, you cannot impose 
your views. We are talking about universal values, we are talking 
about human rights. For the United States to say to the Cuban dic- 
tator, Cubans should have the right to decide their own destiny, 
that is the same thing that we want to do in the rest of the hemi- 
sphere, the Soviet Union and everywhere else. 

I do not see and the people in Cuba do not see that as an imposi- 
tion. Many people in Cuba were delighted to hear President Carter 
on national TV talking about the Varela Project. One of the things 
I think the Congress could do is lend the echo of your voices to the 
cries for help of the Cuban people. 

Mr. Burton. Very good. If you would send us in writing your 
proposed solutions to this and any suggestions, we would really ap- 
preciate it. 

Thank you very much and the hearing is adjourned. 

[Whereupon, at 5 p.m., the subcommittee was adjourned, to re- 
convene at the call of the Chair.] 

[The prepared statement of Hon. Elijah E. Cummings and addi- 
tional information submitted for the hearing record follows:] 



Ill 


Statement of Congressman Elijah E. Cummings 
Government Reform Hearing 
On 

“Castro’s Cuba: What’s the Proper United States Response to Ongoing 
Human Rights Violations in Our Hemisphere” 

October 16, 2003 at 3:00 p.m. 


Thank you, Mr. Chairman. 


Today’s hearing is extremely important, because it serves as an opportunity 
for us to discuss the basic rights and freedoms to which all people are 
entitled, human rights. Human rights allow citizens the right to life and 
liberty, freedom of thought and expression, as well as equality under the law. 

In the United States, we often take these fundamental civil liberties for 
granted, however many people throughout the world are grossly affected by 
human rights atrocities. While human rights violations occur in countries all 
over the world, we turn our focus today on Cuba. 

Since the early 1960s, Cuba has been guilty of committing human rights 
violations in an effort to eradicate any attempts at forming a democracy in 
the country. The right to free speech and expression are anomalies to the 
citizens of Cuba. Human rights activists, independent journalists, 
democracy activists, and artists, among others, have been sentenced to 
unusually long prison terms and in some cases even executed. In March 
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alone, it was reported that the Cuban government arrested 75 citizens in an 
effort to intimidate and silence democracy activists. 

It is clear, that something must be done to eliminate the sufferings and 
injustices imposed on citizens of Cuba who wish to discuss change in the 
Cuban government, however, it is my hope this progress can be made 
without further condemning and hurting innocent citizens of Cuba through 
the implementation of even tighter U.S. sanctions. Pressure needs to be 
applied to the current Cuban administration, not to the people of Cuba, most 
of whom are innocent and desperately need U.S. aid and support. We must 
discuss alternate measures to assist Cuban people in resolving human rights 
infractions, so as not to drastically reduce the already limited quality of life 
for Cuban citizens or, even worse, stall the progress of dissidents who are 
struggling to forge change inside Cuba. Let us be careful not to place blame 
on those whose are least responsible for the current human rights injustices, 
as we determine effective ways of restoring basic civil liberties to Cuba’s 
citizens. 


Again, thank you for holding today’s hearing. I look forward to hearing 
from Today’s witnesses as we discuss different approaches to conquering 
human rights violations in Cuba. 
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THE PRESIDENT; Bienvenidos, Welcome to the White House for the 100th anniversary of Cuban independence. 
Today we honor the ties of friendship, and family, and feith, that unite the Cuban people and the people of the 
United States. 

We honor the contributions that Cuban-Americans have made to all aspects of our national life. And today, I am 
issuing a proposal and a challenge that can put Cuba on the path to liberty. 

I appreciate our Secretary of State being here. He and I take this issue very seriously. He loves freedom as much 
as I love freedom. I want to thank Mel Martinez, a graduate of Pedro Pan, for being here: Mr. Secretary, you’re 
doing a great job. Welcome. 

i appreciate members of the diplomatic corps who are here. Thank you ail for coming; I'm honored to have you 
here, i want to thank Senator George Alien from the Commonwealth of Virginia, I want to thank Congressman 
Dan Burton: Mr, Chairman. And, of course, two great members of the United States Congress, people who have 
got a lot to offer, a lot of sound advice: lleana Ros-Lehtinen and Lincoln Diaz-Balart. Thank you all for coming. 
(Applause.) 

Cuba's independence one century ago today was the inspiration of great figures such as Felix Varela. It was the 
result of determination and talent on the part of great statesmen such as Jose Marti, and great soldiers such as 
Antonio Maceo and Maximo Gomez. Most of all. Cuba's independence was the product of the great courage and 
sacrifice of the Cuban people. 

Today, and every day for the past 43 years, that legacy of courage has been insulted by a tyrant who uses brutal 
methods to enforce a bankrupt vision. That legacy has been debased by a relic from another era, who has turned 
a beautiful island into a prison. In a career of oppression, Mr. Castro has imported nuclear-armed ballistic 
missiles, and he has exported his military forces to encourage civil war abroad. 

He is a dictator who jails and tortures and exiles his political opponents. We know this. The Cuban people know 
this. And the world knows this. After all, just a month ago the United Nations Commission on Human Rights, in a 
resolution proposed by the nations of Latin America, called upon Cuba's government to finally -- to finally - begin 
respecting the human rights of its people. 

ITirough ail their pains and deprivation, the Cuban people’s aspirations for freedom are undiminished. We see this 
today in Havana, where more than 1 1 ,000 brave citizens have petitioned their government for a referendum on 
basic freedoms. If that referendum is allowed, it can be a prelude, a beginning for real change in Cuba. 

The United States has no designs on Cuban sovereignty. It's not a part of our strategy, or a part of our vision. In 
fact, the United States has been a strong and consistent supporter of freedom for the Cuban peopie. (Applause.) 
And it is important for those who love freedom on that beautiful island to know that our support for them will never 
waver. (Applause.) 
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Today, I'm announcing an Initiative for a New Cuba that offers Cuba’s government a way forward towards 
democracy and hope, and better relations witfi the United States. 

Cuba’s scheduled to hold elections to its National Assembly in 2003. Let me read Article 71 of the Cuban 
Constitution. It says, "The National Assembly is composed of deputies elected by free, direct, and secret vote." 
That’s what the constitution says. Yet, since 1959, no election In Cuba has come close to meeting these 
standards, in most elections, there has been one candidate. Castro's candidate. 

All elections in Castro's Cuba have been a fraud. The voices of the Cuban people have been suppressed, and 
their votes have been meaningless. That's the truffi. Es la verdad. In the 2003 National Assembly elections in 
Cuba, Cuba has the opportunity to offer Cuban voters the substance of democracy, not its hollow, empty forms. 

Opposition parties should have the freedom to organize, assemble, and speak, with equal access to all airwaves. 
All political prisoners must be released and allowed to participate in the election process. Human rights 
organizations should be free to visit Cuba to ensure that the conditions for free elections are being created. And 
the 2003 elections should be monitored by objective outside observers. These are the minimum steps necessary 
to make sure that next year’s elections are the true expression of the will of the Cuban people. 

I also challenge Cuba's government to ease its stranglehold, to change its stranglehold on private economic 
activity. Politicai and economic freedoms go hand in hand, and if Cuba opens its political system, ftjndamental 
questions about its backward economic system will come into sharper focus. 

If the Cuban government truly wants to advance the cause of workers, of Cuban wori<ers, surely it will permit 
trade unions to exist outside of government control. If Cuba wants to create more good-paying jobs, private 
employers have to be able to negotiate with and pay workers of their own choosing, without the government 
telling who they can hire and who they must fire. 

If Cuba wants to attract badly needed investment from abroad, property rights must be respected. If the 
government wants to improve the daily lives of its people, goods and services produced in Cuba should be made 
available to all Cuban citizens. Workers employed by foreign companies should be paid directly by their 
employers, instead of having the government seize their hard-currency wages and pass on a pittance in the form 
of pesos. And the signs in hotels reading "Solamente Turistas" should finally be taken down. 

Without major steps by Cuba to open up its politicai system and its economic system, trade with Cuba will not 
help the Cuban people. (Applause.) It's important for Americans to understand, without political reform, without 
economic reform, trade with Cuba will merely enri(^ Fidel Castro and his cronies. (Applause.) 

Well-intentioned ideas about trade will merely prop up this dictator, enrich his cronies, and enhance the 
totalitarian regime. It will not help the Cuban people. With real political and economic reform, trade can benefit the 
Cuban people and allow them to share in the progress of our times. 

If Cuba's government takes all the necessary steps to ensure that the 2003 elections are certifiably free and fair - 
certifiabiy free and fair - and if Cuba also begins to adopt meaningful market-based reforms, then -- and only then 
- I will work with the United States Congress to ease the ban on trade and travel between our two countries. 
(Applause.) 

Meaningful reform on Cuba's part will be answered with a meaningful American response. ITie goal of the United 
States policy toward Cuba is not a pemianent embargo on Cuba's economy. The goal is freedom for Cuba's 
people. (Applause.) 

Today's initiative invites the Cuban government to (rust and respect Cuban citizens. And 1 urge other 
democracies, in this hemisphere and beyond, to use their influence on Cuba's government to aliow free and fair 
National Assembly elections, and to push for real and meaningful and verifiable reform. 

Full nomialization of relations with Cuba - diplomatic recognition, open trade, and a robust aid program - wii! 
only be possible when Cuba has a new government that is fully democratic, when the rule of law is respected, 
and when the human rights of all Cubans are fully protected. (Applause.) 
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Yet, under the Initiative for a New Cuba, the United States recognizes that freedom sometimes growre step by 
step. And we'll encourage those steps. The current of history runs strongly towards freedom. Our plan is to 
accelerate freedom's progress in Cuba in every way possible, just as the United States and our democratic 
friends and allies did successfully in places like Poland, or in ^uth Africa. Even as we seek to end tyranny, we 
will work to make life better for people living under and resisting Castro's rule. 

Today I'm announcing a series of actions that will directly benefit the Cuban people, and give them p’eater control 
of their economic and political destiny. My administration will ease restrictions on humanitarian assistance by 
legitimate U.S. religious and other non-governmental organizations that directly serve the needs of the Cuban 
people and will help build Cuban civil society. And the United States will provide such groups with direct 
assistance that can be used for humanitarian and entrepreneurial actMties. 

Our government will offer scholarships in the United States for Cuban students and professionals who fry to build 
independent civil institutions in Cuba, and scholarships for family members of political prisoners. (Applause.) We 
are willing to negotiate direct mail service between the United States and Cuba. 

My administraticm will also continue to look for ways to modernize Radio and TV Marti, because even the 
strongest wails of oppression cannot stand when the floodgates of information and knowledge are opened. And in 
the months ahead, my administration will continue to work with leaders ail around our country, leaders who love 
freedom for Cuba, to implement new ways to empower individuals to enhance the chance for freedom. 

The United States will continue to enforce economic sanctions on Cuba, and the ban on travel to Cuba, until 
Cuba's government proves that it is committed to real reform. (Applause.) We will continue to prohibit U.S. 
financing for Cuban purchases of U.S. agriculfrjral goods, because this would just be a foreign aid program in 
disguise, which would benefit the current regime. (Applause.) 

Today's initiative offers Cuba's government a different path, leading to a different future - a future of greater 
democracy and prosperity and respect. With real refomi in Cuba, our countries can begin chipping away at four 
decades of distrust and division. And the choice rests with Mr. Castro. 

Today, there is only one nation In our hemisphere that is not a democracy. Only one. There is only one national 
leader whose position of power owes more to builets than bailols. Fidel Castro has a chance to escape this ioneiy 
and stagnant isolation. If he accepts our offer, he can bring help to his people and hope to our relations. 

If Mr. Castro refuses our offer, he will be protecting his cronies at the expense of his people. And eventually, 
despite all his tools of oppression, Fidel Castro will need to answer to his people. (Applause.) 

Jose Marti said, "Barriers of Ideas are stronger than barricades of stone." For the benefit of Cuba's people, it is 
time for Mr. Castro to cast aside old and failed ideas and to start to think differently about the future. Today could 
mark a new dawn in a long friendship between our people, but only if the Castro regime sees the light. 

Cuba's independence was achieved a century ago. It was hijacked nearly half a century ago. Yet the independent 
spirit of the Cuban people has never faltered. And it has never been stronger than it is today. The United States is 
proud to stand with all Cubans, and all Cuban-Americans, who love freedom. And we will continue to stand with 
you until liberty returns to the land you love so well. 

Viva Cuba Libre. (Applause.) 
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